
From: Oberlin, Leah A SAJ
To: Jocelyn Karazsia
Cc: Ron Miedema; White, Melody J SAJ
Subject: RE: EFH response for FLL
Date: Monday, July 18, 2011 10:34:29 AM

That should work.

On 7/18/2011 10:05 AM, Oberlin, Leah A SAJ wrote:
> I was responding to your email asking for a Friday meeting. I can do
> the 25th.
>
>

>>
>> -----Original Message-----
>> From: Ron Miedema [mailto:Miedema.Ron@epamail.epa.gov]
>> Sent: Monday, July 18, 2011 9:09 AM
>> To: Jocelyn Karazsia
>> Cc: Oberlin, Leah A SAJ; White, Melody J SAJ
>> Subject: Re: EFH response for FLL
>>
>> If it is Friday,  It needs to be after 10:30 am  I prefer next Monday
>> 7/25  Open all day
>>
>>
>>
>>
>>
>>  Re: EFH response for FLL
>>
>>
>>  Jocelyn Karazsia
>>  to:

REFERRED TO NOAA FOR REVIEW/RELEASE

REFERRED TO NOAA FOR REVIEW/RELEASE



UNITED STATES ENVIRONMENTAL PROTECTION AGENBECEIVED 

REGION 4 MAY 0 
WATER MANAGEMENT DIVISION 4 2001 

SOUTH FLORIDA OFFICE 
400 NORTH CONGRESS AVE., SUITE 120 

WEST PALM BEACH, FLORIDA 33401 

MAY .0 4 2001 
Colonel James G. May, District Engineer 
Department of the Army 
Jacksonville District Corps of Engineers 
Attn: Brice McKoy 
400 North Congress Avenue, Suite 130 
West Palm Beach, Fl 33401 

SUBJECT: Phipps Ocean Park 
200000380(lP-BM) 

Dear Colonel May: 

JACKSONVILLE DIST 
Us 

RICT 
ACE 

This letter is in response to permit application number 200000380(lP-BM) submitted by 
the Town of Palm Beach. The purpose of the project is to restore and stabilize 10,032 linear feet 
of beach shoreline along Phipps Ocean Park Beach with 1.5 million cubic yards of ocean dredged 
sand material. The dredged material would be obtained from 2 borrow areas located 0.34 miles 
offshore, between Department of Natural Resources (DNR) monuments R-127 and R-134. The 
project is located in the Atlantic Ocean, between DNR monuments R-116 and R-126, in 
Sections II, 14, and 23, Township 44 South, Range 43 East, Town of Palm Beach, Palm .Beach 
County, Florida. 

The U.S. Environmental Protection Agency (EPA) has reviewed the applicant's response 
letter dated January 25,2001, and subsequent submittals regarding our concerns with the 
proposed project. In leuers dated May 5, 2000, and June I, 2000, we requested additional 
information and expressed our concern with the environmental impacts the proposed project 
would have on nearshore hard bottom resources of national importance. On April 26, 2001, 
members of my staff conducted a follow up site inspection to determine current conditions of the 
site. This letter summarizes EPA's position on the project, concentrating especially on Section 
404(b)(l) Guidelines, which prohibit avoidable or significant adverse impacts to the aquatic 
environment. 

The applicant's "Project Justification Report," states that the effects of the Lake Worth 
Inlet and construction of seawalls with rip-rap along a 3-mile segment north of the project have 
resulted in erosion within the project area and exposure of nearshore hard bottom resources. 
If the "no action alternative" is taken to alleviate the sediment losses within the project area, the 
beach will continue to erode resulting in loss of recreational beach, loss of turtle nesting habitat, 
and increased risk of damage to upland property. In addition, the applicant st ated that any fill 
placed within Phipps Ocean Park Beach would result in accretion of sand material in the region 
of the golf course. This accretion would occur in concert with rapid erosion of the fill area 
resulting in escarpments in the fill area and poor public perception of the project performance. 
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The applicant concludes that the only practicable alternative available is to place fill material 
along the entire length of the project as proposed in the public notice. Based on our review and 
site inspection, EPA maintains that the project is not necessary, nor in the public interest and the 
potential environmental harm outweighs the benefit. During our site inspection on April 26, 
200 I, we detennined that approximately 75 to 100 feet of beach remains along the entire project 
site between the high tide line and the dune system. This observation was made during a high 
tide, and we did not observe any critical erosion areas which would threaten the loss of upland 
development, recreational interests, or wildlife habitat. To the contrary, the inspection revealed 
the location of 3 sea turtle nests on the upland beach and nearshore hard bottom resources along 
80 percent of the project site. The nearshore hard bottom structure associated with this project is 
colonized by an ecologically diverse community of algae, porifera, and cnidaria, and provides 
important shallow water fish habitat. Several lines of evidence suggest the nearshore hard 
bottom habitats along the east coast of Florida can serve as nursery areas for many coastal fish 
species and can support considerable larval abundances (Lindeman, Snyder L999). This project 
is within an area identified as Essential Fish Habitat by the South Atlantic Fishery Management 
Council(SAFMC) and the National Marine Fisheries Service (NMFS) for federally managed 
species. Hard bottom habitats are defined as Habitat Areas of Particular Concern in the Fishery 
Management Plan Amendments by the SAFMC (NMFS 1999). For these reasons, EPA 
considers the hard bottom habitats found within this project site aquatic resources of national 
importance. 

The applicant states that the City of Lake Worth is the owner of the outfall structure which 
is located within borrow area ill. The applicant was informed by the City of Lake Worth that the 
outfall is inactive and has not been used for at least the past ten years, but is maintained as a 
potential emergency discharge. The applicant concludes that since the outfaH has been inactive 
for the past ten years, it is expected that no treated sewage from the pipe has infiltrated the 
sediments within the borrow area. EPA requests that U.S. Army Corps of Engineers (USACE) 
require the applicant to test this site for contaminants before approving its use as a borrow area 
for any future projects. Furthermore, EPA believes that the impacts to sand borrow areas and 
their associated macro-invertebrate communities from the dredging operation may be more 
extensive and long-term than has been suggested in assessments of previous beach nourishment 
projects (USACE 1987, 1994, and 1996). Previous studies had concluded that perturbations 
within borrow areas were negligible due to rapid re-establishment of the infaunal communities. 
However, re-examination of the data from the borrow and reference areas of four beach 
rcnourishment projects on the southeast coast of Florida, found that changes to the in faunal 
community structure may persist for 2-3 years or more (Wilbur and Stem 1992). Other studies 
have shown a decrease in diversity and abundance of the in faunal community in borrow areas 
several years following the dredging (Turbeville and Marsh 1982; Goldberg 1989). The impacts 
that such projects have on macro-invertebrate communities should be considered as significant 
because they are either directly, or indirectly, a major portion of the diet for many fish and 
macrocrustaceans (Baird and Ulanowicz 1989). The State of Florida and the Florida Keys 
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National Marine Sanctuary have prohibited the collection of " live sand" (i.e. sand material, 
typically containing a high diversity of algal, bacterial and macroinvertabrate species, used in the 
aquarium industry) within the Sanctuary, stating that the sand substrate is an important habitat for 
grazers and detritivores and the removal of this habitat was determined to adversely impact 
marine productivity, fisheries, wildlife habitat, and water quality (FDEP 1998). In review of the 
adverse effects this project may have on EFH, EPA requests the applicant conduct an 
environmental assessment within the boundaries of the borrow areas. 

EPA is also opposed to the project until the applicant provides a mitigation plan that 
adequately compensates for unavoidable impacts to nearshore hard bottom resources. The 
project toe of fill proposed extends 430 to 570 feet offshore and will impact approximately 
5.17 acres of nearshore hard bottom. The applicant states by using the time averaging method, 
the construction of a 2.20 acre artificial reef would provide adequate compensation for impacts to 
5.17 acres of hard bottom resources. EPA concludes that it is premature to review the applicant's 
proposed mitigation plan when impacts to nearshore hard bottom are at an unacceptable level. 
We request the USACE review other practicable alternatives to what is proposed to reduce or 
eliminate impacts to near shore hard bottom. EPA will then consider mitigation at a minimum 
1: 1 ratio, after the applicant has avoided and/or minimized hard bottom impacts to the extent 
practicable. 

In accordance with the procedural requirements of the 1992 404(q) Memorandum of 
Agreement Part IV, 3(b), we continue to advise you that the proposed work will result in 
substantial and unacceptable adverse impacts on aquatic resources of national importance. EPA 
concludes that the nearshore hard bottom resources of this project should be protected. 

Thank you for the opportunity to comment on this request for authorization. lf you should 
have any questions, please contact Ron Miedema at the letterhead address or by telephone at 
561-616-8741. 

cc: FWS, Vero Beach, FL 
NMFS, Miami, FL 

~*~,P£ 
\ 
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UNITED STATES ENVIRONMENTAL PROTECTION ~GENBECEIVED 
REGION 4 . 

WATER MANAGEMENT DIVISION MAY 0 4 2001 
SOUTH FLORIDA OFFICE 

400 NORTH CONGRESS AVE., SUITE 120 
WEST PALM BEACH, FLORIDA 33401 

MAY .0 4 2001 
Colonel James G. May, District Engineer 
Department of the Army 
Jacksonville District Corps of Engineers 
Attn: Brice McKoy 
400 North Congress Avenue, Suite 130 
West Palm Beach, Fl33401 

SUBJECT: Phipps Ocean Park 
200000380(IP-BM) 

Dear Colonel May: 

JACKsONVILLE DISTRICT 
US ACE 

This letter is in response to permit application number 200000380(1P-BM) submitted by 
the Town of Palm Beach. The purpose of the project is to restore and stabilize 10,032 linear feet 
of beach shoreline along Phipps Ocean Park Beach with 1.5 million cubic yards of ocean dredged 
sand material. The dredged material would be obtained from 2 borrow areas located 0.34 miles 
offshore, between Department of Natural Resources (DNR) monuments R-127 and R-134. The 
project is located in the Atlantic Ocean, between DNR monuments R-116 and R 126, In 
Sections 11 , 14, and 23, Township 44 South, Range 43 East, Town of Palm Beach, Palm Beach 
County, Florida. 

The U.S. Environmental Protection Agency (EPA) has reviewed the applicant's response 
letter dated January 25, 200 I, and subsequent submittals regarding our concerns with the 
proposed project. In letters dated May 5, 2000, and June l, 2000, we requested additional 
information and expressed our concern with the environmental impacts the proposed project 
would have on nearshore hard bottom resources of national importance. On April 26, 200 l , 
members of my staff conducted a follow up site inspection to determine current conditions of the 
site. This letter summarizes EPA's position on the project, concentrating especially on Section 
404(b )(I) Guidelines, which prohibit avoidable or significant adverse impacts to the aquatic 
environment. 

The applicant's "Project Justification Report," states that the effects of the Lake Worth 
Inlet and construction of seawalls with rip-rap along a 3-mile segment north of the project have 
resulted in erosion within the project area and exposure of nearshore hard bottom resources. 
If the "no action alternative" is taken to alleviate the sediment losses within the project area, the 
beach will continue to erode resulting in loss of recreational beach, loss of turtle nesting habitat, 
and increased risk of damage to upland property. In addition, the applicant stated that any fill 
placed within Phipps Ocean Park Beach would result in accretion of sand material in the region 
of the golf course. This accretion would occur in concert with rapid erosion of the fill area 
resulting in escarpments in the fill area and poor public perception of the project performance. 
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The applicant concludes that the only practicable alternative available is to place fill material 
along the entire length of the project as proposed in the public notice. Based on our review and 
site inspection, EPA maintains that the project is not necessary, nor in the public interest and the 
potential environmental harm outweighs the benefit. During our site inspection on April 26, 
2001, we determined that approximately 75 tolOO feet of beach remains along the entire project 
site between the high tide line and the dune system. This observation was made during a high 
tide, and we did not observe any critical erosion areas which would threaten the loss of upland 
development, recreational interests, or wildlife habitat. To the contrary, the inspection revealed 
the location of 3 sea turtle nests on the upland beach and nearshore hard bottom resources along 
80 percent of the project site. The nearshore hard bottom structure associated with this project is 
colonized by an ecologically diverse community of algae, porifera, and cnidaria, and provides 
important shallow water fish habitat. Several lines of evidence suggest the nearshore hard 
bottom habitats along the east coast of Florida can serve as nursery areas for many coastal fish 
species and can support considerable larval abundances (Lindeman, Snyder 1999). This project 
is within an area identified as Essential Fish Habitat by the South Atlantic Fishery Management 
Council(SAFMC) and the National Marine Fisheries Service (NMFS) for federally managed 
species. Hard bottom habitats are defined as Habitat Areas of Particular Concern in the Fishery 
Management Plan Amendments by the SAFMC (NMFS 1999). For these reasons, EPA 
considers the hard bottom habitats found within this project site aquatic resources of national 
importance. 

The applicant states that the City of Lake Worth is the owner of the outfall structure which 
is located within borrow area ill. The applicant was informed by the City of Lake Worth that the 
outfall is inactive and has not been used for at least the past ten years, but is maintained as a 
potential emergency discharge. The applicant concludes that since the outfall has been inactive 
for the past ten years, it is expected that no treated sewage from the pipe has infiltrated the 
sediments within the borrow area. EPA requests that U.S. Army Corps of Engineers (USACE) 
require the applicant to test this site for contaminants before approving its use as a borrow area 
for any future projects. Furthermore, EPA believes that the impacts to sand borrow areas and 
their associated macro-invertebrate communities from the dredging operation may be more 
extensive and long-term than has been suggested in assessments of previous beach nourishment 
projects (USACE 1987, 1994, and 1996). Previous studies had concluded that perturbations 
within borrow areas were negligible due to rapid re-establishment of the infaunal communities. 
However, re-examination of the data from the borrow and reference areas of four beach 
renourishment projects on the southeast coast of Florida, found that changes to the in faunal 
community structure may persist for 2-3 years or more (Wilbur and Stem 1992). Other studies 
have shown a decrease in diversity and abundance of the infaunal community in borrow areas 
several years following the dredging (Turbeville and Marsh 1982; Goldberg 1989). The impacts 
that such projects have on macro-invertebrate communities should be considered as significant 
because they are either directly, or indirectly, a major portion of the diet for many fish and 
macrocrustaceans (Baird and Ulanowicz 1989). The State of Florida and the Florida Keys 
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National Marine Sanctuary have prohibited the collection of"live sand" (i.e. sand material, 
typically containing a high diversity of algal, bacterial and macroinvertabrate species, used in the 
aquarium industry) within the Sanctuary, stating that the sand substrate is an important habitat for 
grazers and detritivores and the removal of this habitat was determined to adversely impact 
marine productivity, fisheries, wildlife habitat, and water quality (FDEP 1998). In review of the 
adverse effects this project may have on EFH, EPA requests the applicant conduct an 
environmental assessment within the boundaries of the borrow areas. 

EPA is also opposed to the project until the applicant provides a mitigation plan that 
adequately compensates for unavoidable impacts to nearshore hard bottom resources. The 
project toe of fill proposed extends 430 to 570 feet offshore and will impact approximately 
5.17 acres of nearshore hard bottom. The applicant states by using the time averaging method, 
the construction of a 2.20 acre artificial reef would provide adequate compensation for impacts to 
5.17 acres of hard bottom resources. EPA concludes that it is premature to review the applicant's 
proposed mitigation plan when impacts to nearshore hard bottom are at an unacceptable level. 
We request the USACE review other practicable alternatives to what is proposed to reduce or 
eliminate impacts to near shore hard bottom. EPA will then consider mitigation at a minimum 
1: I ratio, after the applicant has avoided and/or minimized hard bottom impacts to the extent 
practicable. 

In accordance with the procedural requirements of the 1992 404(q) Memorandum of 
Agreement Part IV, 3(b), we continue to advise you that the proposed work will result in 
substantial and unacceptable adverse impacts on aquatic resources of national importance. EPA 
concludes that the nearshore hard bottom resources of this project should be protected. 

Thank you for the opportunity to comment on this request for authorization. U you should 
have any questions, please contact Ron Miedema at the letterhead address or by telephone at 
561-616-8741. 

cc: FWS, Vero Beach, FL 
NMFS, Miami, FL 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

Colonel Joe Miller, District Engineer 
Attn: Diane S. Griffin 
Department of the Anny 
Jacksonville District Corps of Engineers 
P.O. Box 4970 
Jacksonville, FL 32232-0019 

Dear Colonel Miller: 

JUN 1 2000 

This letter is in response to your request for comments on the public notice for the Town 
ofpaJm Beach, Phipps Ocean Park, permit application number 200000380 (IP-DSG). The 
project purpose is to restore and stabilize approximately 1.9 miles of beach shoreline. The 
project site is located in the Atlantic Ocean from monument R-116 to R-126, in Sections II , 14, 
and 23, Township 44 South, Range 43 East, Town of Palm Beach, Palm Beach County, Florida. 
The applicant proposes to obtain fill from two offshore borrow areas to place on the beach. The 
Environmental Protection Agency (EPA) has reviewed the information contained in the publ ic 
notice and the additional information provided by Coastal Technology Corporation. Ms. Beth 
Burger of EPA's West Palm Beach office, inspected the site on April27, 2000, with Mr. Spencer 
Simon of the U.S. Fish and. Wildlife Service (FWS) and Mr. Michael Johnson of the National 
Marine Fisheries Service (NMFS). 

According to 33 C.F.R. 320.4(a), every permit application is subject to a public interest 
review. ln performing the public interest review, the Corps of Engineers is required to consider 
the relative extent of the public and private need for the proposed structure or work, and the need 
must be balanced against environmental hann. Based upon our review and site inspection, it is / 
our opinion that the project is not necessary nor in the public interest and environmental harm 
appears to outweigh the benefits. In the information !Jrovided by Coastal Technology 
Corporation after the public notice was issued, a "critical erosion area" is described, which is 
defined as "a segment of the shoreline where natural processes or human activitv have caused or_.. 
contributed to erosion and recession of the beach or dune system to such a degree that upland ­
development, recreational interests, wildlife habitat or imeortant cultural resources are threatenejl 
or lost." However, information demonstrating that the proposed project area is a critical erosion 
areawas not provided. Further, based upon the site inspection, upland development, recreational 
interests,. wildlife habitat, and important cultural resources do not appear to be threatened by 
erosion or recession of the beach or dune system. To the contrary, recreational interests 
(snorkeling areas) and wildlife habitat (the nearshore hardbottom areas) would be lost if the 
proposed project were implemented. EPA questions the need to restore the beach over the whole 
project site, and EPA is especially concerned about the area next to the golf course where a large 
portion of nearshore consists ofhardbottom reef habitat. Please provide a detailed discussion of 
the purpose and need for the complete length of the project. 

lntemet Address (URL) • http://www.epa.gov 
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EPA also has significant questions and concerns with the pr9posed borrow areas. Borrow 
Area i contains an outfall pipe. Is it a sewage outfall? A standard permit condition requires that 
uncontaminated fill material be used for projects such as this. ·Has there been any testing of 
sediments at Borrow Area 1 to determine contamination? Dredging in the borrow areas has the 
potential to impact additional hardbottom or coral reefhabitats··in the vicinity of the borrow areas. 
What safeguards will be taken to protect adjacent habitats from turbidity or other detrimental 
impacts of dredging? 

The Clean Water Act, Section 404(b)( l) Guidelines at 40 C.P..R. Section 230.10 prohibit 
avoidable or significant adverse impacts to the aquatic environment;:. The Guidelines and the 
Mitigation Memorandum of Agreement between the Corps of Engineers and EPA require that an 
applicant demonstrate avoidance and minimization of impacts' before compensatory mitigation 
may be considered. Specifically, no discharge of dredged or fill material shall be permitted if there 
is a practicable alternative to the proposed discharge which would: have less adverse impact on the 
aquatic ecosystem. The applicant has failed to provide the necessary alternatives analysis. Please 
provide a detailed alternatives analysis as required under the Guidelines. 

In the event that avoidance and minimization issues are satisfied, EPA notes that the 
compensation plan is inadequate to compensate for the proposed impacts. The public notice 
stated that 1.5 acres of impacts are proposed. However, the site'visit.by the EPA, FWS, and 
NMFS found a much greater area ofhardbottom nearshore reef:.in;theproject area that would be 
impacted. The additional information provided by Coastal Technoti?gy Corporation also indicated 
a larger area, 5.18 acres of hardbottom, would be impacted by. the project. In the event that 
avoidance and minimization issues are satisfied, EPA requests compensatory mitigation for all of 
the acreage ofhardbottom impacts. 

Further, EPA is opposed to the project until the mitigation plan is proved to be adequate 
compensation for impacts to nearshore hardbottom. The penni:i .issued:for renourishment of Juno 
Beach, permit number 199706559 (rP-BP), required monitoring·orthe.compensatory mitigation 
area to assess fish recruitment and survival and to compare ha'bitat.v.alue of artificial reef habitats 
placed in various depths with natural hardbottom habitat in shallow1Water: EPA requests that all 
beach renourishment projects impacting shallow water reef habitats· be held in abeyance until we 
have reviewed the results ofthe Juno Beach monitoring study;·<··'·l · 

.s; ·:. · · · 

Nearshore hardbottom structure is colonized by an ecologically diverse community 
including sponges, corals, sea worms, bryozoans, and barnacles. This structure provides 
important shallow water fish habitat. Several lines of evidence suggest that nearshore hardbottom 
habitats along the mainland coast of east Florida can serve as nurseiy areas for many coastal fish 
species and can support considerable larval abundances. (Linde{Tian~:snyder). This project is 
within an area identified as Essential Fish Habitat (EFH) by the· South Atlantic Fishery 
Management Council (SAFMC) and the National Marine Fisheries :s~rvice for federally managed 
species. This area is EFH for juvenile and adult gray and schoolmaster· snappers, scamp, 

-·: · ·; . . 
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speckled hind, yellowedge grouper, Spanish mackerel, white grunt and spiny lobster. Juvenile 
gray snappers, among others, were observed during the site inspection by the agencies and are 
listed in the survey supplied by the applicant. Hardbottom habitats are defined as Habitat Areas 
of Particular Concern in the Fishery Management Plan Amendments by the SAFMC. For these 
reasons, EPA considers the hardbottom habitats found within this project site aquatic resources 
of national importance. 

EPA requests that authorization for this project be denied. In accordance with the 
procedural requirements of the 1992 404(q) Memorandum of Agreement Part IV, 3(b) between 
our agencies, we are advising you that the proposed work will have substantial and unacceptable 
adverse impacts on aquatic resources of national importance. Thank you for the opportunity to 
comment on this request for authorization. If you have any questions, please contact Ms. Burger 
at (561) 616-8878. 

cc: Spencer Simon, FWS, Vero Beach, F 
Michael Johnson, NMFS, Miami, F 

Regional Administrator 

[Reference: Lindeman, Kenyon C. and David B.Snyder. Nearshore hardbottom fishes of 
southeast FL and effects of habitat burial caused by dredging. Fish. Bull. 97:508-525 (1999).] 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

WATER MANAGEMENT DIVISION 
SOUTH FLORIDA OFFICE 

400 NORTH CONGRESS AVE., SUITE 120 
WEST PALM BEACH, FLORIDA 33401 

Colonel Joe Miller, District Engineer 
Attn: Diane S. Griffin 
Department of the Army 
Jacksonville District Corps of Engineers 
P.O. Box 4970 
Jacksonville, FL 32232-0019 

SUBJ: Town of Palm Beach, Phipps Ocean Park 
PN 200000380 (IP-DSG) 

Dear Colonel Miller: 

MAY 0 5 2000 

This letter is in response to your request for comments on the above referenced public 
notice. The project purpose is to restore and stabilize approximately 1.9 miles of beach 
shoreline. The project site is located in the Atlantic Ocean from monument R-116 to R-126, in 
Sections 11 , 14, and 23, Township 44 South, Range43 East, Town ofPalm Beach, Palm Beach 
County, Florida. 

The Environmental Protection Agency (EPA) has reviewed the information contained in 
the public notice and the additional information provided by Coastal Technology Corporation. 
Beth Burger ofEPA inspected the site on April27, 2000, with Spencer Simon of the U.S. Fish 
and Wildlife Service (F'WS) and Mike Johnson of the National Marine Fisheries Service 
(NMFS). According to the Clean Water Act Section 404(b)(l) Guidelines and the 
Memorandum of Agreement between the Corps of Engineers and EPA in determining mitigation 
under the CWA, an applicant must demonstrate avoidance and minimization of wetland impacts 
before compensatory mitigation may be considered. Specifically, no discharge of dredged or· fill 
material shall be permitted if there is a practicable alternative to the proposed discharge which 
would have Jess adverse impact on the aquatic ecosystem. Practicable alternatives include 
activities which do not involve a discharge of dredged or fill material into the waters of the 
United States. An alternative is practicable if it is available and capable of being done after 
taking into consideration cost, existing technology, and logistics in light of the overall project 
purpose. Please provide a detailed alternatives analysis including a discussion of the purpose and 
necessity of the project and an explanation of the "critical erosion area" and its criteria. EPA is 
particularly concerned over the need to restore the beach next to the golf course where a large 
portion of nearshore consists of hard bottom reef habitat. Please explain the borrow area site 
selection and the location of Borrow Area I where there is a sewer outfall. 

In the event that avoidance and minimization issues are satisfied, EPA notes that the 
compensation. plan is inadequate to compensate for the proposed impacts. The public no6ce 
stated that I .5 acres of impacts are proposed. However, the site visit by the EPA, FWS, and 

Recycled/ Recyclable • Prln!ed with Vegetable Oil Base<! Inks on 100% Recycled Paper (40"A Posrconsumer) 



NMFS found a much greater area of hard bottom nearshore reef in the project area that would be 
impacted. The additional information provided by Coastal Technology Corporation also 
indicated a larger area, 5.18 acres of hard bottom, would be impacted by the project. In the event 
that avoidance and minimization issues are satisfied, EPA requests compensatory mitigation for 
the all ofthe acreage of hard bottom impacts. 

Further, EPA is opposed to the project unti l the mitigation plan is proved to be adequate 
compensation for impacts to nearshore hard bottom. The permit issued for renourishment of 
Juno Beach, permit number 199706559 (JP-BP), required monitoring of the cQmpensatory 
mitigation area to assess fish recruitment and survival and to compare habitat value of artificial 
reef habitats placed in various depths with natural hard bottom habitat in shallow water. EPA 
requests that all beach renourishment projects impacting shallow water reef habitats be held in 
abeyance until we have reviewed the results of the Juno Beach monitoring study. 

EPA recommends denial of the project at this time. In accordance with the procedural 
requirements ofthe 1992 404(q) Memorandum of Agreement Part IV, 3(a) between our 
agencies, we are advising you that the proposed work may have substantial and unacceptable 
adverse impacts on aquatic resources of national importance. Thank you for the opportunity to 
comment on this request for authorization . If you have any questions, please contact Beth 
Burger at (561) 616-8878. 

Sincerely, 

~~ Richara M. Harv y, P.E. 
Director 

cc: Spencer Simon, FWS, Vero Beach, FL 
Michael Johnson, NMFS, Miami, FL 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

WATER MANAGEMENT DIVISION 
SOUTH FLORIDA OFFICE 

400 NORTH CONGRESS AVE., SUITE 120 
WEST PALM BEACH, FLORIDA 33401 

Colonel Joe Miller, District Engineer 
ATIN: Diane S. Griffin 
Department of the Army 
Jacksonville District Corps of Engineers 
P.O. Box 4970 
Jacksonville, FL 32232-0019 

SUBJ: Town ofPalm Beach 
PN 200000380 (IP-DSG) 

Dear Colonel Miller: 

f-\t'H 1 4 2000 

This letter is a request for an extension to the 30 day comment period for the above 
referenced individual permit dated March 22, 2000. The project purpose is to restore and 
stabilize approximately 1.9 miles of beach shoreline along Phipps Ocean Park Beach. The 
project is located in the Atlantic Ocean from monument R-116 to R-126, in Sections 11, 14, and 
23, Township 44 South, Range 43 East, Town of Palm Beach, Palm Beach County, Florida . 

. • 

This request for extens'ion 'is. in accordance with the tenns of the 1992 404( q) 
Memorandum of Agreement between the Department of the Anny and the Environmental 
Protection Agency (EPA). EPA requests an extension of 15 days to the cument 30 day comment 
period to enable the EPA, the U.S. Fish and Wildlife Service (FWS), and the Nation Marine 
Fisheries Service (NMFS) to discuss this project and inspect the site in order to provide 
substantive comments. EPA requests an extension of the comment period to COB May 6, 2000. 

Thank you for the opportunity to review this proposal. If you have any questions, please 
contact Beth Burger of my staff at (561) 616-8878. 

cc: Mike Johnson, NMFS, Miami, FL · · 
Spencer Simon, FWS, Vero Beach, FL 

Sir~?) 
Richard M. Harvey, P.E. 
Director 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY REGION.f . WATER MANAOEMENTDMSION SOUTH R.ORJDA OFF1CE 400 NORm CONGRESS AVE. SUITE t20 

WEST P~W25tz~HfA3310l 
Co}oJlelJIJlle$ G. May. District En~ l>epartmeJlt of tho Army 
JacksonviJloDJstdct Corps ofEngiDeets Attn: Brlcc McKoy 
400 Nonh Coopess Avenuo_ Suite 130 West PalmlJcach, 1'133401 

SUBJECT: Phipps Ocean Pad: Sopplementall:nviroD.IXleiUal Impact Stalemenl 200000380(1P-BM) 

Dear Colond May; 

This is i!ltes.()OilSO to yonr leUtr dated Augo.st 31. 2001. rcqoestJng U.S. Envhonmenral 
Protccdon AgUJCY (EPA) COJIUllalts during tho scopmg process foe devclopJng.a Soppkmental 
Environmental Impact Statement (SBIS) foe permit application nmnbet" 200000380(IP-BM) 

:-. :.. sobmltted by the Town of Palm Beach. Tbo pwposo of the project is to xestoro and stabilize 
10.0321inea£ feet of beach &boiellao along Phipps Ocean Pad: Beach wirh l.S million c:nblc 
yanls of ocean dredged sand mareriat The dredged mattrial woold ~obtained from 2 bonow 
areas located 034 ~ o.frsboie. between Department ofNal\U81 ResoU:roes (DNR) monliDlC:Dts 
R-127 and R-134. The projectis 1~ in the Atlantic Oceao. betwec:nDNR IDOJlUinents R-116 
andR-126. in Sectioas 11.14.and23. To\mship44Soulb.Raoge43EAst. TownofPahn Beach. Pabn ~ County. Floric:b.. 

EPA is pleased that the U.S. Army Corps ofEnginccn (USACB) will conduct an sms foe 
the Phipps Occm Beach Noodsbment Project. Wo will wos:k elosdy with yoor Staff to ensure 
that the sms will pro vi do tho approprlato infon:nation !or us. as enYironmtnlal stewards. to mate SOUDd decisioos on t\llUI:o beach noarlshment projects. EPA pro"ridcs tho following co.~DJnC:Dts 
doriog tho scoping_process of the sms: 

.. EPA ItqQC$U the s~ iocludo ~'riew of~ p~SCQ'!nclaxy. ·auct cumulative 1mpacls 
beach nondshment projotts have on nearshore and ofrshoro Jwdbottomsesontces. It is our · 
undelsranding that the USACB will soon be proU:sSing ten addilionallleach ndluis!itbentprojcets -
wlthJn die vicinity of the Phipps Ooean Park site. CUmulative imp:ts.uused bj aD. ihc$c beach 
nourlsbmentproject.s can only be adcqualdy assmsed by cxpaodiog lbcscope oftb4SBJS area. 

-We xeqnest that the SEis. coplain an assessment of tho tbnctiooJ omhorci"~d nearsboro 
lwdbouom bahitau pwdde w!Uch will bo a!tccted.by dttdge·JDd.fill aed'lity. Off.shorc and 
Dearsharc hvdbottom strocrurc can be colonized by ab ecologkally dlverso co.IDID1Dlity of algae. 
porl(en. ~ cniduia. and provides important shallow water fish habitat. Severallllles of ~·.fden<;e suggest the nearshoxe bardbot~ habitats along tho east coast ofFlorlda can save as 

r ., 

.. 



. .. .. 
2 n\1~ areas !ocmany coastal fish spccles and can.. support consldetable larval abundances 

(Ulfc!c:man. Sn:Yder tm). Thls pro jed is within an~ Jdeotified as &sentlat Fish Habitat by 
the Sow:h AtlanticFJShc.ry Manageznent Council(SAFMC} and the National Marine Fuherles 
Se£ViCb (NMFS) for federally managed species. Hatdbottom habitats arc defined as H2blt3l 
Aie.as o!Partiadar Concern In the FJSheq Management Plan Amendments by the SAFMC 
(NMFS 1999). For these r~ &A coosider$ the ~m habitats !~wilhin Ibis 
project sito to bo aqoatic tesouteeS of national importan<:~ 

,· . -EPA~ tho sms provJ&infounadOII on impaets [G 1hc.~v~tato -~~ ~proposedbou'oW atea. :WtJbefiOTe"tJiat tlicimpac&~AoJn tJ» · 
"dredging openlion to sand borrow areas and their a$$0clated macro-inw::ddJrar.o communities 
ml) be morcaxtenslvo and lou~ than has been mggesied in as.~ ot~v.ioos beach 
noudshment projoct.s (USACB 1987. 1994. and 1996). P.tevloos stOO.ies had eooclnded that 
pemubatlons within boaow areas wac negUgible doe to .rapid ~ta'blishmeot otthe infaunal 
colDDllllllties. Hewevu, re-c·zomination of the data from tho bon'ow and reference li.reu of tbur 
beach renoodshcneJlt projeCts oo lhc sontlleast coast of Florida. fouo.d chat changes to the~ 

· commUD.ity stractnre maypcaist for2-3 yeacs «JD<KC (Wilbur and Stem tm>- Otbec studle$ . 
have shown a dcQeasc in~ and abundanc:o of the intauoal c:ommtJnity In borrow axea.s 
sevenl rears following the dredging ('1\UbeviUc and Marsh 1932; Goldbeq-1989). "'Ibo bnpacu 
that such projectS have on macro-invatebato communities shooJd be eonsidcml as significant 
because tbey arc either direc:tJy. or indin:cdy. a major ponion of the diet foe many fish and 
macroaust.acean (Bainf and Ulanow.lcz 1989). Tho State o!Florida and cbc Florida Keys 
National Marino Sanc:mazy have prohl'bited the coUecdon of wnvo ~ (j.c. sand matttbl, 
typically oootahliug a high divcnlty oC algal. bacterial and mac:roinvertabrate species. used in the 
aqoariam .iodu.slxy) wichin tho Sanc:tuuy. stad.og that the saDd sobscnto is an: impottlnt habitat foe 
grazec and dcaitivOICS and the relDOYal of this habitat was decmnined to advmdy impacl 
marine prodoctivity, tis~c:;s. wildlife labftat. and water quality (FDEP 1998). 

-EPA R:qt1C$U ~ SEJS Jpc(Jodc u assesSJDC"At of lho lWlc:Uons.and nlues.proylded by. 
artl_fidal~tMbl~a~S placed in vmous·dcpths aoc1 comp3(0 them to those ~~lttim 
JW}ltats. 'Ill1s assessment should iqcludo a xeview of data coilcct.cd foe abo JllDO Beach 
Re.pourlshmcnt Project. 

· • 'IbJink you lor 1bc oppo.ICDDity to COIDJDieQt on the $COpe of this SEIS. It you should !Jayc 
any questions, please oontact Ron Miedema at tho IeUclhead address or by telephone at 
561..616-8741. . . . 

cc: FWS. Ve.ro Beach, FL 
NMFS;:Miam.J. FL· 

Q • ' 
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UNIT!O s ATES ENVIRONMENTAL PROTEC'TlON AQE~ECEIVED 
REOION4 

WATER MANAGEMENT DIVISION MAY 0 4 ZOOt 
SOUTH FLORIDA OFFICE 

400 NOM'H CONORES9 AVE., SUITE 120 
WEST PAI.t.A BEACH, FLORIDA 33-401 

MAY .04 Z001 
Colonel James G. May, Dis ict Engineer 
Department of tbe Army 
Jacksonville District Corps •f Engineers 
At10: Brice McKoy 
!fOO North Congress Avenu , Suite 130 
West Palm Beach, F1 3340: 

SUBJECT: Phipps Ocean I uk 
200000380(1P· JM) 

Deu Colonel May: 

JACKsoNVILLE DISTRICT 
USACE 

This letter is in resp< 1se to perm,jt application number 200000380(IP-BM) submitted by 
the Town of Palm Beach. be purpose of the project is to restore and stabilize 10,032 linear feet 
oftieacb shon:line along p· ipps Ocean Park Beach with l.S miUion cubic yards of ocean dredged 
sand material. The dredge material would be obtained from 2 borrow areas located 0.34 miles 
offshore, between Departn :nt of Natural Resources (DNR) monumentS R-127 and R-134. The 
project is located in the At mtlc Ocean, between DNR monumentS R-116 and R-126, in 
Sections 11, 14, and 23, T• wnship 44 South, Range 43 East, Town of Palm Beach, Palm Reach 
County, FloridL 

The U.S. Environmt ttal Protection Agency (EPA) has reviewed the applicant' s response 
letter dated January 25, 2C •1. and subsequent submittals regarding our concerns with the 
proposed project. In lette1 dated MayS, 2000, and June 1, 2000, we requested additional 
information and expresse< our concern with the environmental impacts the proposed project 
would have on nearshore I .vd bottom resources of national importance. On April 26, 2001, 
members of my staff cond .cted a follow up site inspection to determine cUJ'I'ent conditions of the 
site. This letter summariz s EPA's position on the project, concentrating especially on Section 
404(b)(l) Guidelines, whi h prohibit avoidable or significant adverse impacts to the aquatic 
environment. 

The applicant's ''Pr ject Justification Report," states that the effects of the Lake Wonh 
Inlet and construction of: :awalls with rip-rap along a 3-mile segment north of the project have 
resulted in erosion within bo project aru and expos~re of nearshore hard bottom resources. 
If the .. no action altemati· :" is taken to alleviate the sediment losses within the project area, the 
beach will continue to er< le resulting in loss of recreational beach, loss of turtle nesting habitat, 
and increased risk of darr .ge to upland property. In addition, the applicant stated that any fill 
placed within Phipps Oc< Ill Park Beach would result in accretion of sand material in the region 
of the golf course. This;. :cretion would occuc in concert with rapid erosion of the fill area 
resulting in escarpments a the fill area and poor public perception of the project perform.ance. 
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The applicant concludes tl \t the only practicable alternative available is to place ftll material along the entire length of 1 1e project as proposed in the public notice. Based on our review and site inspection, EPA main tins that the project is not necessary, nor in the public interest and the potential environ~ntaJ b: m outweighs the benefit. During our site inspection on April26, 2001, we determined that pproximately 75 tolOO feet of beach remains along the entire project site between the high tide .ne and the dune system. This observation was made during a high tide, and we did not obser : any critical erosion areas which would threaten the loss of upland development, recreational ntercsts, or wildlife habitat. To the contrary, the inspection revealed the location of 3 sea turtle 1ests on the upland beach and nearshore hard bon om resoui'CC$ along 80 percent of the project s ~- The nearshore hard bottom structure associated with this project is colonized by an ecologica y diverse community of algae, porifera, and cnidaria. and provides jmportant shallow water f .h habitat. Several lines of evidence suggest the nearshore hard bottom habitats along the ast coast of Florida can serve as nursery areas for many coastal fish species and can support c< 1siderable larval abundances (Lindeman, Snyder 1999). This project is within ar1 area identifiec as Essential Fish Habitat by lhe South Atlantic Fishery Management Council(SAFMC) and the 'Jational Marine Fjsberies Service {NMFS) for federally managed . speGies. Hard bottom bab :ats are defined as Habitat Areas of Particular Concern in the Fishery Management Plan Amend oents by the SAFMC (NMPS 1999). For these reasons, EPA considers the hard bottom 1abitats found within this project site aquatic resources of national importance. 

Tbe applicmt stat~ that the City of Lake Worth is the owner of the outfall structure which is located within borrow c ea m. The applicant was informed by the City of Lake Worth that the outfalJ is inactive and has &ot been used for at l~t the past ten years, but is maintained as a potential emergency disct .rge. The applicant concludes that since the outfall has been inactive for the past ten years , it is :xpected that no treated sewage from the pipe has infiltrated the sediments within the boer· w area. EPA requests that U.S. Army Corps of Engineers (USACE) require the applicant to te : thi~ ~ite for contaminant.\ bef<>J"e apptoving its use as a borrow area for any future projects. F· nherrnore, EPA believes that the impacts to sand borrow areas and their associated macro·in• !rtebrate communities from the dredging operation may be more extensive and long-term t an bas been suggested in assessments of previous beach nourishment projects (USACE 1987, 1 94, and 1996). Previous stUdies had concluded that perturbations wilhin borrow areas were &egligible due to rapid re-<:Slablisbment of the infaunaJ communities. However, re-<:xarnination Jf the data from the borrow and reference areas of four beach renourishment projects or the soutbe<~St coast of Florida, found that changes to the infaunal community structure may >ersist for 2-3 years or more (Wilbur and Stern 1992). Other studies have shown a decrease in liversity and abundance of the infaunal oommunity in borrow areas several years following th dredging (Turbeville and Marsh 1982; Goldberg 1989). The impacts that such projects have or macro-invertebrate communities should be considered as significant because they are either di !etly, or indirectly, a major portion of the diet for many fish and macrocrustaceans (Baird nd Ulanowicz l989). The State of Florida and the Florida Keys 

- ------ ------
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National Marine Sanctuary 1ave probibiced th~: coU~tion of "live sand" (i.e. sand material, r:ypically containing a high liversity of algal, bacterial and macroinvertabrate species, used in the aquarium industry) within · 1e Sanctuary, stating that the sand substrate is an important habitat for grazers and detrltivores ant the removal of this habitat was determined to adversely impact marine productivity, fisher :s, wildJife habitat, and water quality (FDEP 1998). In review of the adverse effects this project nay have on EFH. EPA requests the applicant conduct an environmental assessment •ithin the boundaries of the borrow areas. 

EPA is also opposed > the project until the applicant provides a mitigation plan that adequately compensates fo unavoidable impacts to nearshore hard bottom resources. The project toe of fill proposed 'xtend$ 430 to S70 feet offshore and will impa.ct approximately 5.17 acres of nearshore har . bottom. The applicant states by using the time averaging method. the construction of a 2.20 • :re artificial reef would provide adequate compensation for impacts to 5.17 acres of hard bottom 1 sources. EPA concludes that it is premature to review tbe applicant's proposed mitigation plan " leo impacts to nearshore hard bottom are at an unacceptable level. We request the US ACE re· 1ew other practicable alternatives to what is proposed to reduce or eliminate impacts to nears ore hard bottom. EPA will then consider mitigation at a minimum 1: 1 ratio, after the applican has avoided and/or minimized hard bottom impacts to the extent practicable. 

In accordance with t e procedural requirements of the 1992 404(q) Memorandum of Agreement Part IV, 3(b), v ! continue to advise you that the proposed work will result in substantial and unacceptab ~adverse impacts on aquatic resources o! national importance. EPA coo<:ludes that the nearsho : bard bottom resources of this project should be protected. 

Thank you for the OJ >Ortunity to comment on this request for authoriution. H you should have any questions, please :ontact Ron Miedema at the letterhead address or by telephone at 561-616-8741. 

~: FWS, Vero Beach, FL 
NMFS, Miami, FL 



4 

References 

Baird, D . and R.E. Ulano~ cz. 1989. The season dynamics of the Chesapeake Bay ecosystem. 
Ecol. Monogr. 59:329-364 

Florida Department of En' ronmental Protection (FDEP). 1998. Consolidated Notice of Denial 
for ERP Aclivities on Sov• :eign Submerged Lands. January 8, 1998. File Number 0128760-
001. 

Goldberg, W.M. 1989. Bi< ogical effects of beacb restoration in south Aorida: the good, the bad, 
and the ugly. In Proc. 191 J National Conf. Beach Preserv. Technol. FL. Shore and Beach 
Preserv. Assoc., Tallahass :, FL. p. 19-27. 

Lindeman, Kenyon C. and David B . Snyder. 1999. Nearshore hardbottom fisheries of southeast 
Fl and effects of habitat bt ial caused by dredging. Fish Bul. 97:S08-S3S. 

National Marine Fisheries )ervice (NMFS). 1999. Essential Fish Habitat: New Marine Fish 
Habitat Conservation Mar late for Federal Agencies, Southeast Regional Office, St. Petersburg, 
Florida 

Turbeville, D.B. and G.A Marsh. 1982 . Benthic fauna of an offshore borrow area in Broward 
County, Florida. U.S. Ar. 1y Corps of Engineers Coastal Enginuring Research Center. Misc. 
Rep. 82-l.p. 1-43. 

U.S. Army Corps of Engi eers (USACE). 1987. Design Memorandum Addendum I for Beach 
Erosion Control and Hun :ane Protection. Dade County, Florida, North of Haulover Beach Parle. 
Jacksonville, FL. 

U .S. Army Corps ofEngi urs (USACE). 1994. Palm Beach County, Florida, Shore Protection 
Project. General Design 1emorandum For Jupiter/Carlin Segment. Jaclcsooville, FL. 

U.S. Army Corps ofEngi 1eers (USACE). 1996. Coast ofAoridaerosion and storm effects study: 
Region m with final en vi on mental impact statement. Jacksonville. FL. 

Wilber, P. and M. Stem. 992. A re·examination of in faunal studies that accompany beach 
renourishment projects. t S. Tait (ed.), Proc. 1992 National Conf. Beach Preserv. Techno)., FL. 
Shore and Beach Preserv Assoc., Tallahassee, Fl. p. 242-257. 



UNITED STATES ENVJRONUENTAL PROTECTION AGENCY 
REGION4 

An..ANTA FEDERAL CENTER 
81 FORSYTH STREET 

ATLANTA. GEORGIA 30303-8960 

Colonel Joe Miller, District Engineer 
Attn: Diane S. Griffin 
Department of the Army 
Jacksonville District Corps of Engineers 
P.O. Bo;~t 4970 
Jacksonv.ille, FL 32232-0019 

Dear Colonel Miller. 

JUN 1 lDXl 

This let1er is in response to your request for comments on the public notice for the Town 

of Palm Beach, Phipps Ocean Pack, permit application number 200000380 (JP-DSG). The 

project purpose is to restore and stabilize approximately 1.9 miles of beach shoreline. The 

project site is located in the Atlantic Ocean from monument R-1 16 to R-126, in Sections II, 14, 

and 23, Townshjp 44 South, Range 43 East, Town of Palm Beach, Palm Beach County, Florida. 

The applicant proposes to obtain fill from two offshore borrow areas to place on the beach. The 

Environmental Protection Agency (EPA) has reviewed the information contained in the public 

notice and the additional information provided by Coastal Technology Corporation. Ms. Beth 

Burger of EPA's West Palm Beach office, inspected the site on April27, .2000, with Mr. Spencer 

Simon of the U.S. Fish and. Wildlife Service (FWS) and Mr. Michael Johnson of the National 

Macine Fisheries Service (NMFS). 

According to 33 C.F.R. 320.4(a), every permit ¥Plication is subject to a public interest 

review. In performing the public interest review, the Corps ofEngjneers is required to consider. 

the relative extent of the public and private need for the proposed structure or.wo~ and the need 

must be balanced against environmental harm. Based upon our review and site inspection, it is 

our opinion that the project is not necessary nor in the public interest and environmental haem 

appears to outweigh the benefits. In the infonnation provided by Coastal Technology 

Corporation after the public notice was issued, a "critical erosion area" is described, which is 

defined as "a segment of the shoreline where natural processes or human activity have caused or 

contributed to erosion and recession of the beach or dune system to such a degree that upland 

development, recreational interests, wildlife habitat or important cultural resources are threatened 

or lost." However, information demonstrating that the proposed project area is a critical erosion 

area was not provided. Further, based upon the site inspection, upland development, recreational 

interests, wildlife habitat, and important cultural resources do not appear to be threatened by 

erosion or recession of the beach or dune system. To the contrary, recreational interests 

(snorkeling areas) and wildlife habitat (the nearshore hardbottom areas) would be lost if the 

proposed project were implemented. EPA questions the need to restore the beach over the whole 

project site, ~ EPA is especially concerned about the area next to the golf course where a large 

portion of nearshore consists ofhardbottom reef habitat. Please provide a detailed discussion of 

the purpose and need for the complete length of the project. · 

lnlltmt4 Adch• (UAL) • hllp:Jiwww.e~gov 

Recy~clallle •Pmledwtll V~OII e.-t 111111 Oft~ Pif*{lolninwn ~ ~ 
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; EPA also bas significant questions and concerns with the proposed borrow areas. Borrow 

Area 1 contains an outfall pipe. Js it a sewage outfaD? A standard permit condition requires that 

uncontaminated fill material be used for projects such as this. Has there been any testing of 
sediments at Borrow Area 1 to detennine contamination? Dredging in the borrow areas has the 
potential to impact additional hardbottom or coral reefhabitat~fin the vicinity of the borrow areas. 
What safeguards will be taken to protect adjacent habitats from turbidity or other detrimental 
impaw of dredging? 

The Clean Water Act, Section 404(b)(l) Guidelines at 40 C.F.R. Section 230.10 prohibit 
avoidable or significant adverse impaw to the aquatic enviroMlent. . The Guidelines and the 

.. 'Mitigatio~ Mem~~ of As!~ -~ the C;orps of~~ and~~ require that an. 
applicant demonstrate avoidance and minimization of impacts before compensatory mitigation 
may be considered. Specifically, no discharge of dredged or fill material shall bo permitted if there 

·is a practicable alternative to the proposed discharge which would have less adverse impact on the 

aquatic ecosystem. The applicant has failed to provide the neeessary alternatives analysis. Please 

provide a detailed alternatives analysis as required under the Guidelines. 

In the event that avoidance and minimization issues are satisfied, EPA notes that the 
compensation plan is inadequate to compensate for the proposed impacts. The public notice 
stated that 1. 5 actes of impacts are proposed. However, the site yisit. by the EPA, FWS, and 
NMFS found a much greater area ofhardbottom nearshore reefin:tlle project area tllat would be 

impacted. The additional information provided by Coastal Technology Corporation also indicated 

a larger area, 5. I 8 aeres of hardbottom, would be impacted by tht prpject. In the event that 
avoidance and minimization issues are satisfied, EPA requests compensatory mitigation for all of 

the acreage of hardbottom impacts. 

Further, EPA is opposed to the project until the mitigation plan is prov~ to bo adequate 
compensation for impacts to nearshore hardbottom. The permit .isSl1ed'.f6r renourishment ofJuno 

Beach, permit number 199706559 (IP-BP), required monitoring ofthe.compensatory mitigation 
area to assess fish recruitment and survival and to compare habitat -wlu~ of artificial reef habitats 
placed in various depths with natural hardbottom habitat in shallow•water. EPA requests that all 

beach renourishment projects impacting shallow water reef habitats-be held in abeyance until we 
have reviewed the results of the Juno Beach monitoring study.· .~. ··i· 

. .... . . 
Nearshore hardbottom structure is colonized by an ecologically diverse community · . 

including sponges, corals, sea worms, bryozoans, and barnacles. This structure provides . 

important shallow water fish habitat. Several lines of evidence suggest that nearshore hardbottom 

habitats along the mainland coast of east Florida can servo as nursery areas for many coastal fish 

species and can support considerable larval abundances. (Lind0111an;:Snyder). This project is 

within an area identified as Essential Fish Habitat (EFH) by tho South Atlantic Fishery 

Management Council (SAFMC) and the National Marino. Fisheries ~ for federally managed 

species. This area is BFH for juvenile and adult gray and schoolrM.Ster snappers, scamp, 

,..,.. .. 
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speckled hlnd. yellowedge grouper, Spanish mackerel, white grunt and Spiny lobster. Juvenile 
gray snappers, among others, were observed during tbe site inspection by the agencies and are 
listed in the survey supplied by the applicant Hardbottom habitats are defined as Habitat Areas 
of Particular Concern in tbe Fishery Management Plan Amendments by the SAFMC. For these 
reasons, EPA. considers the hardbottom habitats fqund within this project site aquatic resources 
of national importance. 

EPA requests that authorization for this project be denied. In accordance with the 
procedural requirements of the 1992 404(q) Memorandum of Agreement Part IV, 3(b) between 
our agencies, we are advising you that the proposed work ~ill have subs~tial and unacceptable 
advecse.iinpacts on aquatic resources of national importance. Thank you for the opportunity ·to 
comment.on this request for authorization. H you have any qpestions, please contact Ms. Burger 
at (561) 616-8878. 

cc: Spencer Simon, FWS, Vero Beach, F 
Michael Johnson, NMFS, Miami, F 

Regional Administrator 

[Reference: Lindeman, Kenyon C. and David B.Snyder. Nearshore bardbottom fishes of 
southeast Fl. and effects of habitat burial caused ~y dredging. Fish. Bull. 97:508-525 (1999).] 

a...n •t &..t\1\t ..,,...,&..nf'\ '"U \nJ .1 



UNIT!D STATES ENVIRONMI!NTAL PROTEcnoN AGENCY 
REGION4 

WATER MANAGEMENT DIVISION 
SOUTH FlORIDA OFFICE 

400 NORTH CONGRESS AVE.. SUITE 120 
WEST PALM BEACH, FlORIDA 33401 

Colonel Joe Miller, District Engineer 
Attn: Diane S. Griffin 
Department of the Anny 
Jacksonville District Corps of l!ngincers 
P .0. Box 4970 
Jacksonville, FL 32232-0019 

SUBJ: Town ofPalm Beach, Phipp~ Ocean Pork 
PN 200000380 (11•-DSO) 

Dear Colonel Miller: 

MAY 05 2000 

This letter is in response to your request for co1mnents on the above referenced public notice. The project putp<>sc is to restore and stabili7..e approximately 1.9 miles of beach 
shoreline. The project site is located in the Atlantic Ocean from monwncnt R·ll6 to R-126, in Sections 11, 14, and 23, Township 44 South, Range 43 East, Town ofPalm Beach, Palm Beach County, Floridu. 

The Environmental Protection Agency (EPA) ha.c; reviewed the infonnation contained in the public notice and the additional infonnation provided by Coastal Technology Corporation. Dcth Durger of EPA inspected the site on April27, 2000, with Spencer Simon of the U.S . Fish and Wildlife Service (FWS) and Mike Johnson of the National Marine Fisheries Service 
(NMFS). According to the Clean Water Act Section 404(b)(l) Guidelines and the Memorandum of Agreement between the Corps ofF.ngineers and EPA in determining mitigation under tho CWA, an applicant must demonstrate avoidance and minimi7.ation of wetland impacts before compensatory mitigation may be considered. Specifically, no discharge of drt:rlged or fill malccial shall be permitted if there is a practicable alternative to tho proposed discharge which would have less adverse impact on the aquatic ecosystem. PntCticable alternatives include activities which do not involve a discharge of dredged or fill material into the waters of the United States. An altl!mativc is practicable if it i~ available and capable of being done after taking into consideration cost, existing technology, and logistics in light of the overall project purpose. Please provide a detailed alternative.~ analysis including a discussion of the purpose and 
n~essity of the project and an explanation of the "critical erosion area" and its criteria, EPA is 
particularly concerned over the need to restore the beach next to the golf course where a large portion of nearshore consists of hard bottom reef habitat. Please explain the borrow area site 
selection and the location of Borrow Area 1 where there is a sewer outfall . 

In tho event th<tt avoidance !11ld minimization issue!~ nre satisfied, EPA notes that the 
compensation plan is inadequate to com~nsatc for the proposed impact3. The public notice 
stated that 1.5 acres of impncto; are proposed. [lowcvcr, the site visit by the cPA, FWS, and 



NMFS found a much greater area ofhard bottom nearshore xecfin tho project area that would be 
impacted. The additional information rrovidcd by Coastal Technology Corporation also 
indicated a larger area. 5. 18 acres of hard bottom, would be impacted by the project In the event 
that avoidance and minimi:.r.ation issues arc satisfied, EPA requests compensatory mitigation for 
the all of the acreage of hard bottom impacts. 

l:urtbcr, EPA is opposed to the project until the mitigation plan is proved to be adequato 
compensation for impacts to nearshore hard bottom. The permit issued for renourishment of Juno Beach, permit number 199706559 (IP-BP). required monitoring of the compensatory 
mitigation area to asse.~s fish reccuitmcnt and survival and to compare habitat value of 8J1ificial 
reef habitats placed in various depths with natural hard bottom habitat in shallow water. EPA 
r~ucsts that all beach renourishment projects impacting shallow water reef habitats be held in abeyance until we have reviewed the results of the Juno Reach monitoring study. 

EPA recommends denial of the project at this time. In acrordance with the procedural 
requirements of the 1992 404(q) Memorandum of Agreement Part IV, J(a) bctwe::en our 
agencies, we arc advising you that the proposed work may have substantial and unacceptable 
adverse impact., on aquatic resources of national importance. Thank you for the opportunity to 
conuncnt on this request for authorization. If you have: aoy questions, please contact Beth Burger at (561) 616-8878. 

Sincerely, 

~~:~.P.E. Direc~:~~~y 
ce: Spencer Simon, FWS, Vero Beach, FL 

Michnt:lJohnson, NMFS, Miami, FL 
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UNITED STATES ENVIRONMENTAL PROlECTION AGENCY REGION.C . 
WATER MANAGEMENT DMSION 

SOUTH FlOAJDA OFFICE -tOO NORnl CONGRESS AVE, SUITE 120 
WEST PA~Mf'~~'2~0f" 33401 

Colo11~11ames G. May. Distri~t E11gineu l>epartmePt oflhe Army 
Jacksonville Dlstdct Corps of Engineers Attn: Brice McKoy 
400 Noxth Congress Avenue. Suire 130 West Palm Beacb, F133401 

SUBJECT: Phipps Oc:ean PAd: Supplemental Environmental Impact Statement 200000380(1P-BM) 

Dear Colonel May: 

This is .io tes.POJlSO to yonr Jeut:r dated August 31.2001, reqoestl.og U.S. Environmental 
Protection AgeDCy (EPA) comments during tho scoping process for c:k:vdopiog.aSopplemental 
Environmental Impact Stak.mcnt (SBIS) for pc:mllt application nutllber 200000380(1P-BM) 

.. 

:.-. .·. submitted by the Town of Palm Beach. The prupo~ of the pro jed is ro rest.oro and Stabiliz.e 10,0321ineat feet of beach shordlno along Phipps Ocean Pad: Beach with l.S million cubic )'lQds of oceao dredged sand mar.eriat The dredged~ woold be obtained fronl2 bonow areas located D.34 ~ o.trsho.re. between Department ofNatpral Rc:Soaroes (DNR) monlliJ)C:O(s R-127 and R-134. The project Is l~ in rhe Atlantic Ocean. between DNR monuments R-116 
and R-126, in Sections 11. 14. and 23. ToWn.ship 44 South. Rauge43 East. Town of .Palm Beach. Palm Beach County. Florlda.. 

EPA is pleased that the U.S. Army CoJpS of Engineers (USACB) will conduct an SEIS for 
the Phipps Ocean Beach Noorishmc:Dt Project. Wo will wot:k closely with yoor staff to ensure that the SEJS will pro vi do tho appropriate iofo.rmation for us, as en'ViroDmtntal stewaros. to make sound dccisioo.s on f\ltu[o beach nourishment projecls. EPA pro'rides tho foUowing oomme.nts dwing tho ~g_prooes.s of the SEIS: 

.. EPA Jtq'OeSts the S.BIS .includo aore'riew of tho. p~sccoadaq. ·and camolatlve 1mpacts beach oondsbmen~ projects have on nearshore and ofrshoro lwdbou.oxnres~ces. It is our · understanding that the USACB will soon be proCesSing ten additional beach n~rojecu • wltbfn tJi~ vicinily of the Phipps Ooean Patlc: site. Onnulativc impacts.~ bj all tMsc beach 
nourlsbxnentproj«:ts can only be adequatdy ~ by expanding the scope oftlw:l SElS area. 

-We request that lbe SEis. coprain an assessment oflbo funedooJ ombore'~d nearsboro bardbouom babiWs proTide wliidl wm be affected. by dcedge'aud fill ud'lity. Offshore and uearshore bardboUom strocture can be ooJonized by ab ecologjcally divuso community of algae. pori( en.~ cnidarla. and provides important sbalJow watu fish habitat. Severo lilles of •vidence suggest the nearshore bardbotto~ habitats along tho east coast of Florida can SttVe as 

. r ., 



-. 
2 n\J.rsecy areas toe many coastAl fish species and can. support conslduable larval abundances 

(LibCJ'c:man. Snyder Im). This project is within an axea Idendtied as E.ssentlal Fish Habitat by 
the Solllh AtlanticFJShely Management Council(SAFMC) and the National Marino rJShe.des 
Servie& (NMFS) for federally managed species. Hatdbottombabitats arc defined as Hahltar 
Areas of Particular Concern in the FJShezy Management Plan Amendments by the SAFMC 
(NMFS 1999). For these reasons. &A oonsiders the ~nt habitats !~.within this 
project sito to be aquatic rc.sources of national importance! • 
. -EPA .requests the SBIS provide.in!onnatlOJJon impaeu t~fhe.Jilacrc>.iDv~tato ·~~ ~propcnedl>otrow axea. :Wctbelleve-lbat tlicimpad~from the- · 

·dredging operation to sand boaow areas and their a$$0dated macro-.invertebrarb c:ommnniW:s 
mh}' be JDOIC cxtenslvc and lODg..ftml th2n has been mggesied in~ ot previous beach 
nourishment projects (USACB 1987. 1994. and 1996). Previous studies had conclnded that 
~ons wjthi.n bo.rrow areas were negligible doe to .rapld ~Iishment ot the Wauna! 
co.IDIDDOllies. Howevu. ~amination of the data from tho borrow and reference :i.reas of tbur 
beach ren<>O.dsh.cnent projeCts on the southeast coast ot Florida. found that changes to the .in1\Ima1 
coinmnnity structute may persist forZ-3 yeacs or mo.rc (Wilbur aod Stem tm>- Od:w studies . 
have shown a dcaease m clivemty and abondanoo of tho infauoal community In borrow axeas 
sevcnl yeatS following the dredging (nubeviiJc and Marsh 1982; Goldberg·19~. 'Ihobnpacu 
that such projectS have on macro-invatebrato communities should be c:onsidacd as sigui&ant 
because they axe eithec direcely, or indirectly. a kn*jor poruon of the diet for many fish and 
maaoct\lStacea.ns (Baird and Ulanowicz 1989). 'Jho State of Florida and the Florida Keys 
National Marino Saoctuaty have prohibited the collection of '"live sand" 6-e.. sand matnial, 
typically oootahling a high divcrdty of alga). bacterial and macroinvertabratc specle.s. 'O$Cd in the 
aqaarlaxn Jndll$txy} wichin tho Sanctuaxy. stating that lhc S8lld subslnl.O is au: important habitat for 
grau:rs and dctrltivOie& and thcteutoval of this habjtat was defcanined to~ lmpact 
marine prodnctivity, fis~e.s. wildlife habitat. and wata quality (FDEr 1998). 

-EPAreqoc:sts ~SEtS~ an as.sesS11')('11t of tho runctions.and vafues.provlded by. aztl,ficial ~fhablrats placed in vaDOU$'depths and~ them to those ~lWdl)ottOin 
JW)ltats. nus as.sessraent should il\clU<k> a .review of data collected foe tl» Juno llcacla Re.pourishxncnt Projoct. 

· • Thank you for the opportunity to colllJDCOt on the scope of th1s SEJS. It you should lla"!e 
any questions. please oontact Ron Miedema at tbo leUedlcad address or by telephone at 
.561-616-8741. . . 

cc: FWS. Vero Beach, FL 
NMFS;MiamJ, FL· 

Q . , 
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UNITI!D s ATES ENVIRONMENTAL PROTEcnON AOENBECEIVED 
REGION4 

WATER MANAGEMENT DIVISION HAY 0 4 2001 
SOUTH FLORIDA OFFICE 

400 NORTH CONGRESS AVE., SUITE 120 
WEST PALM BEACH. FlORIDA 33401 

MAY .04 2001 
Colonel James G. May, Dis ict Enginur 
Department of the Army 
Jacksonville District Corps •f Engineers 
Attn: Brice McKoy 
:400 North Congress Avenu , Suite 130 
West Palm Beach, Fl 3340: 

SUBJECT: Phipps Ocean I ll'k 
200000380(IP· 3M) 

Dear Colonel May: 

This letter is in respc 1se to permit application number 200000380(IP-BM) submitted by 
the Town of Palm Beach. be purpose of the project is to restore and stabilize 10,032 linear feet 
of lieacb shoreline along p· ipps Ocean Park Beach with 1.5 miUion cubic yards of ocean dredged 
sand mate.rial. 1be dredge material would be obtained from 2 borrow areas located 0.34 miles 
offshore, between Depan.n :nt ofNatural Resources (DNR) monuments R-127 and R-134. The 
project is located in the At tntic Ocean, between DNR monuments R-116 and R-126, in 
Sections 11, 14, and 23, T· wnship 44 South, Range 43 East, Town or Palm Beach, Palm Reach 
County, Florida. 

The U.S. Environmt 1tal Protection Agency (EPA) has reviewed the applicant's response 
letter dated January 2S, 2C •1. and subsequent submittals regarding our concerns with the 
proposed project. In lette1 dated MayS, 2000, and June 1, 2000, we requested additional 
information and expre~se.c our concern with the environmental impacts the proposed project 
would have on nearshore I ud bottom resources of national importance. On April 26, 2001, 
members of ~y staff cond .cted a follow up site inspection to detennine current conditions of the 
site. This letter sununariz s EPA's position on the project, concentrating especially on Section 
404(b)(l) Guidelines, whi h prohibit avoidable or significant adverse impacts to the aquatic 
environment. 

The applicant's "Pr ject Justification Repon," states that the effects of the Lake Worth 
Inlet and construction of: :awalls with rip-rap along a 3-mile segment north of the project have 
resulted in erosion within ho project area and exposure of nearshore hard bottom resources. 
If the .. no action altemati· :" is taken to alleviate the sediment losses within the project area. the 
beach wUl continue to er< le resulting in loss or recreational beach, loss of turtle nesting habitat, 
and increased risk of darr .ge to upland property. In addition, the applicant stated that any fill 
placed within Phipps Occ Ill Park Beach would result in accretion of sand matetial in the region 
of the golf course. This c :cretion would occur in concert with rapid erosion of the fiU area 
resulting in escarpments 1 the fill area and poor public perception of the project performance. 
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The applicant concludes t1 \t the only practicable alternative available is to plaoc flll material along the entire length of 1 te project as proposed in the public notice. Based on our review and site inspection, EPA main lins that the project is not necessary, nor in the public interest and the potential environmental b: m outweighs the benefit. During our site inspection on April26, 2001 , we determined that pproximately 7S tolOO feet of beach remains along the entire project site between the high tide .ne and the dune system. This observation was made during a high tide, and we did not obser : any critical erosion areas which would threaten the loss of upland development, recreational nteresl3, or wildlife habitat. To the contrary, the inspection revealed the location of 3 sea turtle tests on the upland beach and nearshore hard bottom resoun:.es along 80 percent of the projects 1:.. The nearshore hard bottom suucture associated with this project is colonized by an ecologica y diverse community of algae, porifera, and cnidaria, and provides jmportant shallow water f .h habitat. Several lines of evidence suggest the nearshore hard bottom habitats along the ast coast of Florida can serve as nursery areas ror many coastal fish species and can support cc lSiderable larval abundances (Lindeman, Snyder 1999). This project is within an area identifiec as Essential Fish Habitat by the South Atlantic Fishecy Management Council(SAFMC) and the 'lational Marine Fisheries Service (NMFS) for federally managed species. Hard bottom hab :ats are defined as Habitat Areas of Particular Concern in the Fishecy Management Plan Amend nents by the SAFMC (NMFS 1999). For these reasons, EPA considers the hard bottom 1abitats found within this project site aquatic resources of national importance. 

The applicant state~ that the City of Lake Worth is the owner of the outfall structure which is located within borrow~ ea 10. The applicant was informed by the City of Lake Worth that the outrall is inactive and has tot been used for atl~t the past ten years, but is maintained as a potential emergency disct .rge. The applicant concludes that since the outfall has been inactive for the past ten years, it is ~xpected that no treated sewage from the pipe bas infiltrated the sediments within the borr· w area. EPA requestS that U.S. Army Corps of Engineers (USACE) require the applicant to te : thi~ ~ite for contaminanl~ before apptoving its use u a borrow area for any future projects. F- rthermore, EPA believes that the impacts to sand borrow area.s and their associated macra.in' ~rtebrate communities from the dredging operation may be more exteosive and long-term t an bas been suggested in assessments of previous beach nourishment projects (USACE 1987, 1 94, and 1996). Previous studies bad concluded that perturbations within borrow areas were tegligible due to rapid re-establishment of the infaunal communities. However, re~xamination Jf the data from the borrow and refen:nce areas of four beach renourishment projects or the southeast coast of Florida, found that changes to the in faunal cornmuruty structure may >ersist for 2-3 years or more (Wilbur and Stem 1992). Other studies have shown a decrease in liversity and abundaoce of the in faunal community in borrow areas sev~ral years following th dredging (Turbeville and Marsh 1982; Goldberg 1989). The impacts Char such projects have or macro-invertebrate communities should be considered as significant because they are either di :ctly, or indirectly, a major portion of the diet for many fish and macrocrustaceans (Baird nd UJanowict 1989). The State of Florida and the Florida Keys 
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National Marine Sanctuary 1ave prohibited the colJC(;tion of "live sand" (i.e. sand material, typically containing a high liversity of algal, bacterial and mac.roinvertabrate species, used in the aquariwn industry) within · ae Sanctuary, stating that the sand substrate is an important habitat for grazers and detrltivo~ an1 the removal of this habitat was determined to adversely impact marine productivity, fisher :s, wildlife habitat, and water quality (FDEP 1998). In review of the adverse effects this project nay have on EFH. EPA requests the applicant conduct an environmental assessment •ithin the boundaries of the boJTow areas. 

EPA is also opposed > the project until the applicant provides a mitigation plan th.at adequately compensates fo unavoidable impacts to nearshore hard bottom resources. The projC(;t toe of fill proposed :xtends 430 to 510 feet offshore and will impact approximately 5.17 acres of nearshore hac . bottom. The applicant states by using the time averaging method, the construction of a 2.20 • :re artificial reef would provide adequate compensation for impacts to 5.17 acres of hard bottom 1 sources. EPA concludes that it is premature to review the applicant' s proposed mitigation plan v 1en impacts to nearshore hard bottom are at an unacceptable level. We request tbe US ACE re· tew other practicable alternatives to what is proposed to reduce or eliminate impacts to nears ore hard bottom. EPA will then consider mitigation at a minimum 1: 1 ratio, after the applican has avoided and/or minimized hard bottom impacts to the extent practicable. 

In accordance with t e procedural requirements of the 1992 404(q) Memorandum of Agreement Part IV. 3(b), v :continue to advise you that the proposed work will result in substantial and unacceptab ~adverse impacts on aquatic resources of national imponance. EPA concludes that the nearsho : hard bottom resources of this project should be protected. 

Thank you for the OJ >Ortunity to comment on this request for authorization. If you should have allY questions, please :ontact Ron Miedema at the letterhead address or by telephone at 561-616-8741. 

~: FWS, Vero Beach, FL 
NMFS, Miami, FL 
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' UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION-4 

ATlANTA FEDERAL CENTER 
et FORSYTH STREET 

ATlANTA, GEORGIA 30303-8960 

Colonel Joe Miller, District Engineer 
Attn: Diane S. Griffin 
Department of the Army 
Jacksonville District Corps of Engineers 
P.O. Box 4970 
Jacksonv.ille, FL 32232-0019 

Dear Colonel Miller: 

JUN 

This letter is in response to your request for comments on the public notice for the Town 

of Palm Beach, Phipps Ocean Park, permit application number 200000380 (IP-DSG). The 

project purpose is to restore and stabilize approximately 1.9 miles of beach shoreline. The 

project site is located in the Atlantic Ocean from monument R·l 16 to R-126, in Sections 11, 14, 

and 23, Township 44 South, Range 43 East, Town of Palm Beach, Palm Beach County, Florida. 

The applicant proposes to obtain fill from two offshore borrow areas to place on the beach. The 

Environmental Protection Agency (EPA) has reviewed the information contained in the public 

notice and the additional information provided by Coastal Technology Corporation. Ms. Beth 

Burger of EPA's West Palm Beach office, inspected the site on April27, 2000, with Mr. Spencer 

Simon of the U.S. Fish and. Wildlife Service (FWS) and Mr. Michael Johnson of the National 

Marine Fisheries Service (NMFS). 

According to 33 C.P.R. 320.4(a), every permit ;wplication is subject to a public interest 

review. In performing the public interest review, the Corps ofEngineers is required to consider. 

the relative extent of the public and private need for the proposed structure or work, and the need 

must be balanced against environmental harm. Based upon our review and site inspection, it is 

our opinion that the project is not necessary nor in the public interest and environmental harm 

appears to outweigh the benefits. In the infonnation provided by Coastal Technology 

Corporation after che public notice was issued, a "critical erosion area" is described, which is 

defined as "a segment of the shoreline where natural proc~ or human activity have caused or 

contributed to erosion and recession of the beach or dune system to such a degree that upland 

development, recreational intcn:st3, wildlife habitat or important cultural resources are threatened 

or lost." However, information demonstrating that the proposed project area is a critical erosion 

area was not provided. Further, based upon the site inspection, upland development, recreational 

interests, wildlife habitat, and important cultural resources do not appear to be threatened by 

erosion or recession of the beach or dune system. To the contrary, recreational interests 

(snorkeling areas) and wildlife habitat (the nearshore hardbottom areas) would be lost if the 

proposed project were implemented. EPA questions the need to restore the beach over the whole 

project site, an~ EPA is especially concerned about the area next to the golf course where a large 

portion of nearshore consists ofhardbottom reef habitat. Please provide a detailed discussion of 

the purpose and need for the complete length of the project. · 

lnt./Mt Addr .. s (URL) • hllp:l/www.epa.gov 
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; EPA also bas significant questions and concerns with the proposed borrow areas. Borrow 

Area 1 contains an outfall pipe. Is it a sewage outfall? A standard pennit condition requires that 

uncontaminated fill material be used for projects such as this. Has there been any testing of 

sediments at Borrow Area I to determine contamination? Dredging in the borrow areas has the 

potential to impact additional hardbottom or coral reef habitatS·in ihe vicinity of the borrow areas. 

What safeguards will be taJcen to protect adjacent habitats from turbidity or other detrimental 

impacts of dredging? 

The Clean Water Act. Section 404(b)(l) Guidelines at 40 C.F.R. Section 230.10 prohibit 

avoidable or significant adverse impacts to the aquatic envirorunent. . The Guidelines and the 

.. Mitigario~ Mem~~d~~ of M!'~eot .~~the ~orps of~~ and E~~ require that an 
applicant demonstrate avoidance and minimization of impacts before compensatory mitigation 

may be considered. Specifically, no discharge of dredged or fill material shall be permitted ifthere 

is a practicable alternative to the proposed discharge which would have less adverse impact on the 

aquatic ecosystem. The applicant has failed to provide the ne<:essary alternatives analysis. Please 

provide a detailed alternatives analysis as required under tho Guidelines. 

In the event that avoidance and minimization issues are satisfied. EPA notes that the 

compensation plan is inadequate to compensate for the proposed imparu. The public notice 

stated that 1.5 acres of impacts are proposed. However, the site yisit.by the EPA. FWS, and 

NMFS found a much greater area of hardbottom nearshore reef in! the project area that would be 

impacted. The additional information provided by Coastal Technology Corporation also indicated 

a larger area, 5. I 8 acres of hard bottom, would be impacted by th~ project. In the event that 

avoidance and minimization issues are satisfied, EPA requests compensatory mitigation for all of 

the acreage of hardbottom impacts. 

Further, EPA is opposed to the project until the mitigation plan is proved to be adequate 

compensation for impacts to nearshore hardbottom. The permit .isSt.led:fdr renourishrnent of Juno 

Beach, permit number 199706559 {IP-BP), required monitoring ofthe.compensatory mitigation 

area to assess fish recruitment and survival and to compare habitat .wJu~ of artificial reef habitats 

placed in various depths with natural hardbottom habitat in shallow•water. EPA requests that all 

beach renourishment projects impacting shallow water reef habitat.t be held in abeyance until we 
have reviewed the results of the Juno Beach monitoring study, ·.~. "i· 

. · .. :·· 
Nearshore hardbottom structure is colonized by an ecologjcaUy diverse community 

including sponges, corals, sea worms, bryozoans, and barnacles. This structure provid~ 

important shallow water fish habitat. Several lines of evidence suggest that nearshore hardbottom 

habitats along the mainland coast of east Florida can serve as nutsesy areas for many coastal fish 

species and can support considerable larval abundances. (Lindctnan;:Snyder). This project is 

within an area identified as Essential Fish Habitat (EFH) by the South Atlantic Fishery 
Management Council (SAFMC) and the National Marine. Fisheries S~ for federally managed 

specie's. This area is EFH for juvenile and adult gray and schooJm~er snappers, scamp, 

.. ~ ' .... ·.: \ ·1. 
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speckled hind, yellowedge grouper, Spanish mackerel, white grunt and spiny lobster. Juvenile 
gray snappers, among others, were observed during the site inspection by the agencies and are 
listed in the survey supplied by the applicant. Hardbottom habitats are defined as Habitat Areas 
of Parti~ular Concern in the Fishery Management Plan Amendments by the SAFMC. For these 
reasons, EPA considers the hardbottom habitats fqund within this project site aquatic resources 

of national importance. 

EPA requests that authorization for this project be denied. In accordance with the 
procedural requirements of the 1992 404(q) Memorandum of Agreement Part IV, 3(b) between 
our agencies, we are advising you that the proposed work ~ill have substantial and unacceptable 
adve{'Se.impacts on aquatic .resources of national importance. Thank you for the opportunity 'to 
comment. on this request for authorization. If you have any qpestions, please contact Ms. Burger 
at (561) 616-8878. 

cc: Spencer Simon, FWS, Vero Beach, F 
Michael'Johnson, NMFS, Miami, F 

Regional Administrator 

[Reference: Lindeman, Kenyon C. and David B.Snyder. Nearshore hardbottom f1Shes of 
southeastFL and effects of habitat burial caused by dredging. Fish. Bull. 97:508-525 (1999).] 
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UNm!D STATES ENVIRONMENTAL PROTEcnoN AGENCY 

REGION4 
WATER MANAGEMENT DIVISION 

SOVTH FlORIDA OFFICE 
400 NORTH CONGRESS AVE .• SUITE 120 

WEST PALM BEACH, Ft.ORIDA 33401 

Colonel Joe Miller, District Engineer 
AUn: Diane S. Griffin 
Department of the Anny 
Jacksonville District Corps of I!nginc..-ers 
P .0 . Box 4970 
Jacksonville, FL 32232-0019 

SUBJ: Town ofPalm Beach, Phipp~ Ocean Pork 
PN 200000380 (JI>.oSO) 

Dear Colonel Miller: 

MAY 0 5 2000 

This letter is in response to your request for comments on the above referenced public 
notice. The project purpose is to restore and stabili1~ approximately 1.9 miles of beach 
shoreline. The project site is located in the Atlantic Ocean fmm monwncnt R·ll6 to R-126, in 
Sections II, 14, and 23, Township 44 South, Range 43 East, Town ofPalm Beach. Palm Beach County, Florida. 

The Environmental Protection Agency (EPA) ha.o; reviewed the infonnation contained in the pub1ic notice and the additional information provided by Coastal Technology Corporation. 
Dcth Durger of EPA inspected the site on April27, 2000, with Spencer Simon of tho U .S. Fish 
and Wildlife Service (FWS) and Mike Johnson of the National Marino Fisheries Service 
{NMFS). According to the Clean Water Act Section 404(b)(l) Guidelines and the 
Memorandum of Agreement between tho Corps ofF.ngineers and EPA in detennining mitigation under tho CWA, an npplicant must demonstrate avoidance and minimi7.ation of wetland impacts before compensatory mitigation may be considered. Specifically, no discharge of dredged or fill 
material shall be penniucd if there is a practicable alternative to tho proposed discharge which 
would have less adverse impact on tho aquatic ecosystem. Pn~cticable alternatives include 
activities which do not involve a discharge of dredged or fill material into the waters of the 
United States. An alt~mativc is practicable if it i~ availnble and capable of being done after 
t.aking into consideration cost, existing technology, and logistics in light of the overall project 
purpose. Please provide a detailed altemativeli analysis including a discussion of the purpose and 
n~essity of the project 11nd an explanation of the "critical erosion area" and its criteria. EPA is 
particularly concerned over the need to restore the beach next to the golf course where a large 
portion of nearshore consists of hard bottom rcefhabitat. Please explain the borrow area site 
selection and the location of Borrow Area 1 where there is a sewer outfall. 

ln the event that avoidance and minimization issues nre satisfied. EPA notes that the 
compensation plan is inadequate to compensate for the proposed impacts. The public notice 
stated that 1.5 acres of impncto; are proposed. However, the site visit by the cPA, FWS, and 
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NMFS found a much greater area of hard bottom nearshore reef in tho project area that would be 
Impacted. The additional information provided by Coastal Technology Corporation also 
indicated a larger area, 5.18 acres of hard bottom, would be impacted by the project In the event 
that avoidance and minimi.,.ation issues are satisfied, EPA requests compensatory mitigation for 
the all of the acreage of hard bottom impacts. 

Further, EPA is opposed to the project until the mitigation plan is proved to be adequate 
compensation for impacts to nearshore hard bottom. The permit issued for renourishment of 
Juno Beach, permit number 199706559 (IP-BP), required monitoring of the compensatory 
mitigation area to assess fish recruitment and survival and to compare habitat value of artificial 
reef habitats placed in various depths with natural hard bottom habitat in shallow water. EPA 
requests that all beach renourishment projects impacting shallow water reef habitats be held in 
abeyance until we have reviewed the results of the Juno Reach monitoring study. 

EPA recommends denial of the project at this time. In accordance with the procedural 
requirements of the 1992 404(q) Memorandum of Agreement PartlY, 3(a) between our 
agencies, we arc advising you that the proposed work may have substantial and unacceptable 
adverse impact<J on aquatic resources of national importance. Thank you for the opportunity to 
conuncnt on this request for authorization. If you have aoy questions, please contact Beth 
Burger at (561) 616.8878. 

Sincerely, 

~~~ ' .. ~~oM. Harv , P.E. 
Director 

ce: Spencer Simon, FWS, Vero Beach, FL 
Michael Johnson, NMFS, Miami, FL 



UNITED ::>fATES ENVIRONMENTAl PRO~CTJON,GENCY 
AEGION4 

ATlANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATI.ANTA. GEORGIA 30303-8960 

OCT 0 3 ZOOZ RECEIVE,D 

Chief, Regulatory Branch 

OCT 11 2002 
lfi'Q<SON\IILLE DISTRJ=r 

DSACE 
Jacksonville District, Corps of Engineers 
400 North Congress A venue, Suite 130 
West Palm Beach, FL 33401 
Anention: Mr. Dale .Beter 

Subject: Draft Supplement to the Environmental Impact Statement (DSEIS) for the 
Phipps Ocean Park Beach Segment of the Palm Beach County Shoreline, 
Florida- CEQ# 020353, ERP# COE-E 30039-FL 

Dear Sir: 

Pursuant to Section 309 of the Clean Air Act and Section 102 (2)(C) of the 
National Environmental Policy Act (NEP A), EPA, Region 4 has reviewed tl_le subject 
document, an evaluation of the consequences of providing shore protection to the above 
reach, viz., DEP survey monuments R-116 to R-126. 'Ibis beach segment was identified 
in the county-wide General Design Memorandum as being in need of nourishment due to 
the long~term erosion impacts fostered by maintenance dredging of Lake Worth Inlet. 
The recent practice of armoring the coastline north of the project area has altered its 
historic sand budget which has also exacerbated the erosion problem. Widening the 
narrowed beach will provide/maintain a degree of storm protection to the high rise 
condominiums which front this reach of shoreline and expand the twtle nesting habitat 
and public recreation waterward of the seawalls which protect this upland development. 

Approximately 1.5 M yards of beach quality sand from two borrow sites to the 
south of the fill will be used to nourish this 1.9 mile segment of shoreline. Based on 
previous erosion rates, it is projected that additional material will have to be dredged at 
8-year intervals to maintain the initial template. Buffer areas (at least400') around 
adjacent hardbottom communities in the borrow area have been designated to lessen 
potential adverse environmental impacts during the transfer operation(s). Installation of 
3.1 acres of artificial reef is proposed as mitigation for the unavoidable losses to biotic 
communities which be inundated by the dredged material. 

As a result of our review, the following observations are provided for your use in 
preparing/improving the final EIS: 

IOI&mGI Address (URl) • http://WW"fUpa.gov 
R~c:t.d/~Mcyc:/Qb .. • Prinled w~ V8QOfable 01 BUM!Jnks"" R<ocyded P.per ~um 00".4 POSiconswntll) 
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Page iv 6 Major Findings and Conclusioru. The SEIS states thanncasures have: 
been taken tQ·avoid, minimize, and compensate for adversi-ii~JP8ds"i»Ci\iaiiig · 
reducing·the ~~nt area to avoid nearshore hard bottom resources. 
1';{9M,rb.~l~~ .. !Q~ SEIS pref~e~. ~~~~Y.~\~?J.I:lP.l1~~s the sallle amount of fill 
maiertafarufeitent ~ ili6.~~yproposed in th~ Public· Notice for the project · 
dated.. March 22. 2()()(j. In ietters dated May 5, 2000 and June 1, 2000, EPA 
requested the scope of the project be reduced. particularly south of R-121. 
Irrespective of anticipated sand spreading which occurs after all sand nourishment 
operations, this design change would have lessened nearshore hard bottom 
impacts in the vicinity of lhe adjacent golf course. After our review of this 
documentation it is unclear what measures were examined to avoid and minimize 
adverse impacts to hard bottom resomces. 

An artificial reef (3:1 acres) i~ being· pro~~ fQr COnstf1:l.CtiQn· 8ppt:Oximately 5()(),.' 
feet OOrtl;l.Of the project site. However~· the SEIS did not include sufficient data 
about this location (and its depth) to make a determination as to its effectiveness 
(long-term) as mitigation for the expected losses. Furth~, .:EPA is.eonceimed that 
in the absence of sufficient'unclerlyin_g ~ (hardbottoms) the reef material ~ 
will' eventually siDk inW the ~~- Jt(s you recall, this is what happened at Juno 
Beach when a similar mitigation structure was built over a sandy substrate. 

Furthermore, it remains to be demonstrated whether the proposed artificial 
structure(s) will compensate for the losses attendant to project impacts. In our 
scpping letter dated ~te!pber 25, 2001, we reqne~ ~ ~ SEIS include an 1 
assessment of th~ fupctions ~d values provided by artificiAl reefs (plaeed at . , 
different deptb.s) comp~ with tho~ of the ~ted nalural liardbonpm:~..; In our 
estimation this iS an important evaluation since this project will ilDpact a narrow 
band of hardbottom resources located adjacent to and encompassing the entire 1.9 
mile length of the project. 

On the other hand, the proposed mitigation consists of clustering reef structure in 
one 3.1 acre block which already contains natural nearshore hardbottom 
communities. We agree that reef strocture is desirable, but it has not been 
demonstrated whether this dense concentration of material at one point on the 
shoreline compensates for some structure along an almost 2 mile reach. Hence. 
we were pleased to note that there will be a research effort which will attempt to 
detennine whether construction of a discrete reef adequately provides the 
necessacy in-kind mitigation for the loss 9f linear nearshore hardbottom resource::. 
H. th~.results. of this' sni'tiy' iiidiCa'te that ibis is not the·case, there ~d ·be·~ · 
co~~: to provide ttdditional mitigation. 
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One of the project needs is to restore and maintain the beach for public 
recreational use, thus benefitting the local economy and creating a public asset. 
The SEIS would be improv~ in this regard with some evaluation of the adverse 
effects on recreational interests (snorkeling areas) and wildlife habitat (lhe 
nearshore hardbottom areas) that would be lost if the preferred alremative is 
selected. 

Page 43. Table 2.2 Major Features and Direct and Indirect Impacts of the 
proposed Action and Other Alternatives. 

Page 43. Total Cost: The statement is made that if the No-Action Altc:mative were 
~~·net-~d losses would· be $18.million. .It would be helpful if there were 
same gene.tai explanation(s) as to how. this-and ih~ o~ values ~ T-$ble 22 were , 

.d~ve<J. :The dzy beach in question can only be maintained via indefinite · · 
renourishment which is becoming increasingly costly, e.g .• more that $14 million 
during the first 15 years of the project While the excavated sand is effective in 
reducing the annual monetary losses from minor storm events (approximately $1.4 
M); larger hurricanes would continue to result in extensive property damages. 
This combination of circumstances makes it difficult to interpret how relative 
values are assigned unle~s all the underlying assumptions are detailed. 

Appendix E. Reef Mitigation and Monitoring Program: Appendices E and F 
reference the state agencies (e.g . .Rorida Department of Environmental Protection) 
~Y.·~nsible·fcir:appiovat .and .acceptaQ~ Qf ·the PfPPP~.m\tig¢on 
togetlier with other nanual,reso~ &4t;iressed in the SEIS. H~~q.::~ ~ 
federai ~ wrucli alSO -have respo.nsi;billties iJ,l tb,is regard atid,this shoul4 be . 
noted ill. the· fmal EIS. . . . .. 

EPA requested that the SEIS provide infonnation on the impacts to the macro­
invertebrate communities residing in the proposed borrow area. Instead. the 
applicant conducted a video survey (Appendix H) of the bormw areas which 
provides a qualitative overview of lhe various biotic assemblages. 'This ~~ 
chara~is i.Dstrueti:ve. ·bUt itdaesnotprovide.the.neccssazyinformation tv 
de~ nether.any . .additiQ~ ~tig~tion :would be nOcessarytel compenSate. 
for-·.~.:QredgU:tg which will:oceur in Sites. ill: and IV. · 

While seven potential borrow sites are mentioned in the text and depicted in 
Figure 2.6, it would be helpful if a summary of the pertinent information in 
Coastal Tech 2000d were provided in ilie final document to verify that Sites ill 
and IV can meet the sediment needs of the project at the least environmental costs. 

Tbl'.b!:"l'IQTQCT 
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The.SEIS states (page 101) that secondazy.impacts (elevation of suspende4 solids) 
could iilclude·ttowndrift of the ptoject area ~"'fines'". winno~· from the material .; 
placed'iifttie· beach~7 These secondary effects would'reduce algal production' 
(reductions in light levels) and could interfere with the ability of coral to feed 
heterotrophically. In composite; this would diminish biological function/diversity. 
Since all borrow material contains some percentage of "fines", this is an 
unavoidable impacl. Th~ . .SEIS . .sb.oul4~~; at least. a quantified range of 
significan~ for these secondary impactS and. propoSe appropriate mitiga~n 'f'or 
them.~ · · .. · 

On the basis of our review a rating of EC-2 has been assigned. lbat is, we have 
some environmental concerns about whether the overall impacts (directfmdirect) 
attendant to this proposal have been adequately characterized and believe that these 
shon-coming will need to be addressed by additional information in the final documenL 

Thank you for providing the opportunity to provide comments on the SEIS. If 
you should have any questions or need additional information on the above comments, 
please contact Ron Miedema (EPA South Florida Office) at (561) 616-8741. 

59 39\;ld 

Sincerely, 

Heinz J. Mueller. Chief 
Office of Environmental Assessment 
Environmental Accountability Division 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY REGION4 . 
WATER MANAGEMENT DMSION 

SOUTH FlORJDA OFFJCE 
-400 NORTH CONGRESS AVE., SUITE 120 

WEST PA~'-fi'~~'2.~6'J'A 33101 

Colonel James G. May, District Enginee.c Department of the Army 
Jacksonville Dlsbict Corps of Engineers 
Attn: Brice McKoy 
400 Noxth Congress Avenue. Suite 130 West Palm Beach. Fl33401 

SUBJECT: Phipps Ocean Park Supplemental EnviroD.DleiUal Impact Statement 200000380(1P-BM) 

Dear Colonel May. 

This is in re.s_p<)llSC to yonr letter dated August 31.2001. requestlnt U.S. EnviroJDlletlrat Protection Agency (EPA) comments during the scoping process for dcvcloping .a Supplemental Environxnental Impact Statement (SHIS) for pennit application n\Uilba 200000380(1P-B.M) :.·, .·. submitted by the Town ot Palm Beach. The purpose of the P~Q}:a .is to restor& and stabilize ~ . 10.032linear feet of beach shore1In.c along Phipps Ocean Park Beach wilh I.S million cnblc yanls of ocean dredged sand materi3.L The dredged material would~ obtainedfrom2 bonow areas locarrd 0.34 ~ offshoxe. between Department ofNatpral Resotirces (DNR) monumeots R-127 and R-134. The project is 1~ in the Atlantic Ocean. between DNR monumenrs R-116 andR-126,in Sections 11.14,and23, To'wnshi.p44South,Range43East. TownofPalm Beach. Palm Beach County. Florlda. 

EPA is pleased that the u.s. Army Corps of Engineers (USACB) will conduct an sms for the Phipps Ocean Beach Nourislu:neDt Project. We will work closely with yoor staff to ensure that the SEJS will pro vi do tho approprlale infon:nation for us. as en-vironmc:ma1 stewards. to make sound decisioos on future beach nourishment projects. EPA provides tho following coiD.DleAts daring tho scoping_process of the sms: 
... EPA ttqnests the SEtS include aore'riew of tho-p~SCQ)odaxy, ·an<Jcumolalivc impacts beach oonrlsbment projects have on nearshore and offshoro hardbou.om resoUrces. It is Ola' • understanding iba.t the USACE will soon be ptOCesSjng tea additional beach n<SUiislil:i:temJ>rojects -within tlae vicinity of the Phipps Ocean ParJc site. Cumulative impacts. caused by all th«sc beach Jlourishment projects can only be adequately asstSSed hy expaoding tho scope of~ SEJS area. 

-We request that the SEis. coptain an assessment of tho fundioos omhore'imd nearshore hardbouom habitats provid-e wliicll will be affc:ctedby dcedge·and fill a.ui'ljty. OffShore and nearshore bardbottom structure can be colonized by ab ecologically divuso co.mm1Dlity of algae. porifera. ~ arldaria. and provides important sbalJow water fish habitat. Several lines of ~vidence suggest the neaJSbore bardbotto~ habiws along tho east coast of Florida can serve as 

r • ' '.a. ,.. , ,.,..,.. • "" 
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2 nt:trsery areas foe many coastal fish species and can. support considerable JatVAI abundances (Lih'c:J'c:man. Snyder !999). This project is within an area ldenrlfied as Essential FISh Habitat by the South Atlantic FIShel}' Management Conncil(SAFMC) and the National Marine FISheries Se.£Vice (NMFS) for federally managed species. Hacdbottom habitats are defined as Habitat Areas of Particular Concern in che FlShay Management Plan Amendments by the SAFMC (NMFS 1999). For these reasons. El>A considers the ~nt habitats f~wilbin Ibis project sito to be aquatic resources of national importanc~. .· . -EPA .requests tbo SBIS provide infonnatloa on impaets to. thc.maGIO-iilvUtel>tarc -oo~unilil:s ~llflhc:propcned ·boO'OW area. :We believe-chat tlie impad~ii'om ~ · 

·dredging operation to sand borrow mas and their associated macro-inVCitebr.ue communities m~y be more extensive and l011g-tmn than has been mggesiN in assessmen1s ot previoo.s beacll nourishment projocts (USACB 1987, 1994, and 1996). Prevtoo.s studies had conc1nded that perturbations within borrow aRaS were negligible due to .npld re--establishment of the infannal c:olllJllllOlties. Howe~. re-examination of the data from tho bon'ow and reference areas of .fuur 
beach renourlshm.eDt projeCts on the southeast coast of Florida, found that changes to the .lnfanna1 

· coinmunity structure may pelSist for ~3 years or DlOlC (Wilbur and Srem Im>- Othet studies 
have shown a decrease in diversity and abandancc of the infaunal commnoity in bo.rrow axeas sevcnl years following the dredging (1\l.tbeville and Marsh 1982; Goldbclg·19~. The.bnpacts 
that sU<:h projectS have on macro-invertebrate COJlllllunities should be considacd as significant because they are either directly, or indirc:ctly. a majOI" portion of rbe diet foe many fish and macrocrostacoans (BaUd and Ulan<>wkz 1989). The Suto o!Florlda and the Florida Keys National Marine Saoaualy have prolu'Diced the collection of 44Jivo sand" (i.e,. sand maralaJ, typically containing a higb divcnity of algal. bacterial and macroinvertabra.tc spoc:ies, osed in che 

aquarimn mdustxy) within tho Sanctuaxy, statiDg that the saad substmc .is aJi important habitat for 
grazers and deaitivoxes and the removal of this habitat was dtttunin.ed to odvezsely lmpact marine prodnctivity, .fis~es, wildlife hahltat, and water quality (FDEP 1998). 

-EPA requests ~ SEIS ~an assesSlDN'!t of tho .functions.and val\les.proyldcd by. artificial ~thabitats p~ i1l varioo.t•dcplhs and compare them to those ~hari:ft)oi!Oin 
haBitats. · 'Ilii.s assessment should i:Qcludo a review of data conc:cted c~ lbo Juno B:eacb Re.pourishlncnt Project. 

·• Than1c you for the opportunity to coxnment on the $00pe of this SES. ltyou should ha'!c any questions, please contact Ron Miedema at tbo lettedlead addn:.ss or by telephone at 561-616-8141. 

cc: FWS, Ve.ro Beach, FL 
NMFS;:MlamJ. FL· 

Q • J 
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UNITfO S' ATES ENVIRONMENTAL PROTECllON AGENBECEIVED 
REOION 4 

WATER MANAGEMENT DIVISION HAY 0 4 2001 
SOUTH Fl.ORIDA OFFICE 

400 NORTH CONGRESS AVE., SUITE 120 
WEST PALM BEACH. FLORIDA 33401 

MAY .04 l001 
Colonel James G. May, Dis ict Engineer 
Department of the Anny 
Jacksonville District Corps •f Engineers 
Aun: Brice McKoy 
~00 North Congress Avenu , Suite 130 
W~t Palm Beach, Fl 3340: 

SUBJECT: Phipps Ocean I trk 
200000380(lP· JM) 

Dear Colonel May: 

JACI<sONVU .. ~E OJSTRICT 
USACE 

This letter is in respc 1se to pemUt application number 200000380(1P·BM) submitted by 
the Town of Palm Beach. be purpose of the project is to restore and stabilize 10,032 linear feet 
of tieach shoreline along p· ipps Ocean Parle Beach with 1.5 million cubic yards of ocean dredged 
sand material. The dredge material would be obtained from 2 borrow areas located 0.34 miles 
offshore, between Departn :nt of Natural Resources (DNR) monumenl.S R-127 and R·134. The 
project is located in the At mtic Ocean, between DNR monuments R-116 and R-126, in 
Sections 11, 14, and 23, T• wnship 44 South, Range 43 East, Town of Palm Beach, Palm Reach 
County, Florida. 

The U.S. Eovironmt ual Protection Agency (EPA) has reviewed the applicant's response 
letter dated I anuary 25, 2C tl , and subsequent submittals regarding our concerns with the 
proposed project. In letteJ dated May 5, 2000, and June 1, 2000, we requested additional 
information and express« our concern with the environmental impacts the proposed project 
would have on nearshore l ud bottom resources of national importance. On April 26, 2001, 
members of my staff cond .cted a follow up site inspeclion to determine current conditions of the 
site. This letter sununariz s EPA's position on the project, concentrating especially on Section 
404(b)(l) Guidelines, whi h prohibit avoidable or significant adverse impacts to the aquatic 
environment. 

The applicant's ··pr ject Justification Report," states that the effects of the Lake Worth 
Inlet and construction of! :awalls with rip-rap along a 3-mile segment north of the project have 
re..sultcd in erosion within he project area and exposure of nearshore hard bottom resources. 
If the "no action altemati· :" is taken to alleviate the sediment losses within the project area, the 
beach will continue to er< le resulting in loss of recreational beach, loss of turtle nesting habitat, 
and increased risk of darr .ge to upland property. In addition, the applicant stated that any fill 
placed within Phipps Oc( 1.11 Park Beach would result in accretion of sand material in the region 
of the golf course. This < :cretion would occur in concert with rapid erosion of the fill area 
resulting in escarpments 1 the ftll area and poor public perception of the project performance. 
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The applicant concludes tl \t the only practicable alternative available is to place flll material along the entire length of 1 •e project as proposed in the public notice. Based on our review and site inspection, EPA main Lins that the project is not necessary, nor in the public interest and the potential environmental h; m outweighs the benefit. During our site inspection on April 26. 2001, we determined that pproximately 7S tolOO feet of beach remains along the entire project site between the high tide .ne and the dune system. This observation was made during a high tide, and we <lid not obser : any critical erosion an:as which would thceaten the loss of upland development, recreational nte.rests, or wildlife habitat. To the contrary, the inspection revealed the location of 3 sea turtle tests on the upland beach and nearshore bard bottom resources along 80 percent of the project s ~:. The nearshore hard bottom structure associated with this project is coloniud by an ecologica y diverse community of algae, porifera, and cnidaria, and provides important shallow water f .1\ habitat. Several lines of evidence suggest the nearshore hard bottom habitats along the ast coast of Florida can serve as nursery areas for many coastal fish species and can support C< lSiderable larval abundances (Lindeman, Snyder 1999). This project is within an area identifie< as Essential Fish Habitat by the South Atlantic Fishery Management Council(SAFMC) and the 'lational Marine Fisheries Service (NMFS) for federally managed species. Hard bottom hab :ats are defined as Habitat Areas of Particular Concern in the Fishery Management Plan Amend oentS by the SAFMC (NMFS 1999). For these reasons, EPA considers the hard bottom 1abitats found within this project site aquatic resources of national importaoce. 

The applicant state~ that the City of Lake Worth is the owner of tbe outfall structure which is located within bonow c ea m. The applicant was informed by the City of Lake Worth that the outfall is inactive and has 10t been used for at l~t the past ten years, but is maintained as a potential emergency disd: .rge. The applicant concludes that since the outfall has been inactive for the past ten years, it is !Xpected that no treated sewage from the pipe has infiltrated the sediments within the borr· w area_ EPA requestS that U.S. Anny Corps of Engineers (USACE) require the applicant to te : thi!: l'ite for contaminant.<~ before apptoving its use as a borrow area for any future projects. F· rthermore. EPA believes that the impacts to sand borrow areas and their associated macro· in' lrtebrate communities from the dredging operation may be more extensive and long-term t an has been suggested in assessments of previous beach nourishment projects (USACE 1987, 1 94, and 1996). Previous studies had concluded that perturbations within borrow areas were &egligible due to rapid re~tablishment of the infaunal communities. However, re-examination >f the data from the borrow and reference areas of four beach renourishment projects or the southeast coast of Florida, found that changes to the in faunal community structure may >ersist for 2-3 years or more (Wilbur and Stem 1992). Other studies have shown a decrease in liversity and abundance of the infaunal conununity in borrow areas several years following th dredging (Turbeville and Marsh 1982; Goldberg 1989). The impacts that such projects have or macro-invertebrate conununities should be considered as significant because they are either di :ctly, or indirectly, a major portion of the diet for many fish and macrocrustaceans (Baird nd Ulanowicz 1989). The State of Florida and the Aorida Keys 
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National Marine Sanctuary tave prohibited the collection of "live sand" (i.e. sand material, 
typically containing a high liversity of algal, bacterial and macroinvertabrate species, used in the 
aquarium industry) wilhin · te Sanctuary, stating lhatlhe sand substrate is an important habitat for 
grazers and dettitivo.res anc the removal of this habitat was determined to adversely impact 
marine productivity, fisher :s, wildlife habitat, and water quality (FDEP 1998). In review of the 
adverse effects this project nay have on EFH, EPA requests the applicant conduct an 
environmental assessment •ithin lhe boundaries of the borrow areas. 

EPA is also opposed > the project until the applicant provides a mitigation plan lhat 
adequately compensates fo unavoidable impacts to nearshore hard bottom resources. The 
project toe of fill proposed :xtends 430 to 570 feet offshore and will impact appro:~timately 
5.17 acres of nearshore hat . bottom. The applicant states by using the time averaging method, 
the construction of a 2.20 < :re artificial reef would provide adequate compensation for impacts to 
5.17 acres of hard bottom 1 sources. EPA concludes that it is premature to review the applicant's 
proposed mitigation plan " 1en impacts to nearshore hard bottom are at an unacceptable level. 
We request the USACE re· 1ew other practicable alternatives to what is proposed to reduce or 
eliminate impacts to near s ore bard bottom. EPA will then consider mitigation at a minimum 1:1 ratio, after the applican has avoided and/or minimized hard bottom impacts to the extent 
practicable. 

In accordance with t e procedural requirements of the 1992 404(q) Memorandum of 
Agreement Part IV. 3(b), v ~continue to advise you that the proposed work will result in 
substantial and unacceptab ~adverse impacts on aquatic resources of national importance. EPA 
coocludes that the nearsho : bard bottom resources of this project should be protected. 

Thank you for the OJ ><>rtunity to comment on this request for authorization. If you should 
have any questions, please :ontact Ron Miedema at the letterhead address or by telephone at 
561-616-8741. 

cc: FWS, VeroBeach, FL 
NMFS, Miami, FL 



----·-- - - ----------

4 

References 

Baird, D. and R.E. Ulanov. cz. 1989. The season dynamics of the Chesapeake Bay ecosystem. 
Ecol. Monogr. 59:329-364 

A or ida Department of Em ronmental Protection (FDEP). 1998. Consolidated Notice of Denial 
for ERP Activities on Sovc :eign Submerged Lands. January 8, 1998. File Number 0128760-
001. 

Goldberg, W.M. 1989. Bi1 ogical effects of beach restoration in south Florida: the good, the bad, 
and the ugly. In Proc. 19l ~National Conf. Beach Preserv. Technol. FL. Shore and Beach 
Preserv. Assoc .• Tallahass :, FL. p. 19-27. 

Lindeman, Kenyon C. and David B. Snyder. 1999. Nearshore hardbottom fisheries of southeast 
Fl and effects of habitat bt ial caused by dredging. Fish BuL 97:508-535. 

National Marine Fisheries )ervice (NMFS). 1999. Essential Fish Habitat: New Marine Fish 
Habitat Conservation Mar late for Federal Agencies, Southeast Regional Office, St. Petersburg, 
Florida 

Turbeville, D.B. and G.A Marsh. 1982. Benthic fauna of an offshore borrow area in Broward 
County, Florida. U.S. Ar. ty Corps of Engineers Coastal Engineering Research Center. Misc. 
Rep. 82-l.p. 1-43. 

U.S. Army Corps of Engi eers (USACE). 1987. Design Memorandum Addendum I for Beach 
Erosion Control and Hun ~ane Proteclion. Dade County, Florida. North of Haul over Beach Park:. 
Jacksonville, FL. 

U.S. Army Corps of Engi eers (USACE). 1994. Palm Beach County, Florida, Shore Protection 
Project. General Design 1emorandum For Jupiter/Carlin Segment. Jack:sonville. FL. 

U.S. Army Corps of Eng! 1eers (USACE). 1996. Coast of Florida erosion and storm effects study: 
Region m with final envi onmental impact statement. Jacksonville, FL. 

Wilber, P. and M . Stern. 992. A re-examination of infaunal studies that accompany beach 
renourishment projects. 1 S. Tait (ed.), Proc. 1992 National Conf. Beach Preserv. Techno!.; R... 
Shore and Beach Preserv Assoc., Tallahassee, Fl. p. 242-257. 



UNITED STATES ENVIRONMENTAL PROTECTlON AGENCY 
REGION-4 

ATlANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA. GEORGIA 30303-3960 

Colonel Joe Miller, District Engineer 
Attn:. Diane S. Griffin 
Department of the Army 
Jacksonville District Corps of Engineers 
P.O. Box 4970 
Jacksonville, FL 32232-0019 

Dear Colonel Miller: 

JUN 1 2IXXl 

This letter is in response to your request for comments on the public notice for the Town 

of Palm Beach, Phipps Ocean Park, permit application number 200000380 (IP-DSG). The 

project purpose is to restore and stabilize approximately 1.9 miles of beach shoreline. The 

project site is located in the Atlantic Ocean from monument R-1 16 to R-126, in Sections I J, 14, 

and 23, Township 44 South, Range 43 East, Town of Palm Beach, Palm Beach County, Florida. 

The applicant proposes to obtain fill from two offshore borrow areas to place on the beach. The 

Environmental Protection Agency (EPA) has reviewed the information contained in the public 

notice and the additional information provided by Coastal Technology Corporation. Ms. Beth 

Burger of EPA's West Palm Beach office, inspected the site on April il, _2000, with Mr. Spencer 

Simon of the U.S. Fish and. Wildlife Service (FWS) and Mr. Michael Johnson ofthe National 

Marine Fisheries Service (NMFS). 

According to 33 C.F.R. 320.4(a), every permit C!J)plication is subject to a public interest 

review. In performing the public interest review, the Corps of Engineers is required to consider 

the relative extent of the public and private need for the proposed structure or. work, and the need 

must be balanced against environmental harm. Based upon our review and site inspection, it is 

our opinion that the project is not necessary nor in the public interest and environmental harm 

appears to outweigh the benefits. In the information provided by CoastaJ Technology 

Corporation after the public notice was issued, a Mcritical erosion area" is described, which is 

defined as "a segment of the shoreline where natural processes or human activity have caused or 

contributed to erosion and recession of the beach or dune system to such a degree that upland 

development, recreational interests, wildlife habitat or important cultural resources are threatened 

or lost." However, information demonstrating that the proposed project area is a critical erosion 

area was not provided. Further, based upon the site inspection, upland development, recreational 

interests, wildlife habitat, and important cultural resources do not appear to be threatened by 

erosion or recession of the beach or dune system. To the contrary, recreational interests 

(snorkeling areas) and wildlife habitat (the nearshore hardbottom areas) would be lost if the 

proposed project were implemented. EPA questions the need to restore the beach over the whole 

project site, and EPA is especially concerned about the area next to the golf course where a large 

portion ofnemhore consists ofhardbottom reef habitat. Please provide a detailed discussion of 

the purpose and need for the complete length of the project. · 

tnt.m.t Adch.s (URl) • hUp://www.epa.gov 
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. EPA also has significant questions and concerns with the proposed borrow areas. Borrow 

Area 
1
1 contains an outfall pipe. Is it a sewage outfall? A standard permit condition requires that 

uncontaminated flll material be used for projects such as this. Has there been any testing of 

sediments at Borrow Area 1 to determine contamination? Dredging in the borrow areas has the 

potential to impact additional hardbottom or coral reefhabitatS·in ihe vicinity of the borrow areas. 

What safeguards will be taken to protect adjacent habitats from turbidity or other detrimental 

impacts of dredging? 

The Clean Water Act, Section 404(b)(l) Guidelines at 40 C.F.R Section 230.10 prohibit 

avoidable or significant adverse impacts to the aquatic environment. . The Guidelines and the 

Mitigation Memorandum of Agreement between the Corps of Engineers· and EPA require that an 

. applicant .demonstnite ~voitbnce aild miiiinuzation of impacts before Compensatory mitigation . 

may be considered. Specifically, no discharge of dredged or fill material shall be permitted if there 

is a practicable alternative to the proposed discharge which would have less adverse impact on the 

aquatic ecosystem. The applicant has failed to provide the neCessary alternatives analysis. Please 

provide a detailed alternatives analysis as reqwred under the Guidelines. 

In the event that avoidance and minimization issues are satisfied, EPA notes that the 

compensation plan is inadequate to compensate for the proposed impacts. The public notice 

stated that 1.5 acres of impacts are proposed. However, the site yisit. by the EPA. FWS, and 

NMFS found a much greater area ofhardbottom nearshore reef in' the project area that would be 

impacted. The additional information provided by Coastal Technology Corporation also indicated 

a larger area, 5.18 aeres ofhardbottom, would be impacted by the prpject. In the event that 

avoidance and minimization issues are satisfied, EPA requests compensatory mitigation for all of 

the acreage of hardbottom impacts. 

Further, EPA is opposed to the project until the mitigation plan is proved to be adequate 

compensation for impacts to nearshore hardbottom. The permit jsSt.Jed:fdr renourishment of Juno 

Beach, permit number 199706559 (IP-BP), required monitoring orthe_compensatory mitigation 

area to assess fish recruibnent and survival and to compare habitat -valu~ of artificial reef habitats 

placed in various depths with natural hardbottom habitat in shallow•water. EPA requests that all 

beach renourishment projects impacting shallow water reef habitats- be held in abeyance until we 

have reviewed the results of the Juno Beach monitoring study,· .~. ··i· 
. ·:. ·.·· 

Nearshore hardbottom structure is colonized by an ecologically diverse community · . 

including sponges, corals, sea worms, bryozo~ and barnacles. This structure provides 

important shallow water fish habitat. Several lines of evidence suggest that nearshore hardbottom 

habitats along the mainland coast of east Florida can serve as nursery areas for many coastal fish 

species and can support considerable larval abundances. (LindClllan;·Snyder). This project is 

within an area identified as Essential Fish Habitat (EFH) by the South Atlantic Fishery 

Management Council (SAFMC) and the National Marine. Fisheries S~ for federally managed 

specie's. This area is EFH for juvenile and adult gray and schoolmaster snappers, scamp, 

-'\" .. a.. l"\1'\ • ..," ..,.'"'"" '"' r '11 r r ''"'11 .,.,..,, .,,"f't\tl\lt/\ .,1\Uf"n ' "' n,...on n1 1r nnn? ,.._, un f't 
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speckled hind, yellowedge grouper, Spanish mackerel, white grunt and spiny lobster. Juvenile 
gray snappers, among others, were observed during the site inspection by the agencies and are 
listed in the survey supplied· by the applicant. Hardbottom habitats are deflned as Habitat Areas 
of Particular Concern in the Fishery Management Plan Amendments by the SAFMC. For these 
reasons·, EPA.considers the hardbottom habitats fqund within this project site aquatic resources 

of national importance. 

EPA requests that authorization for this project be denied. In accordance with the 
procedural requirements of the 1992 404(q) Memorandum of Agreement Part IV, 3(b) between 
our agencies, we are advising you that the proposed work '!Vill have subst,antial and unacceptable 
adverse.impacts on aquatic resources of national importance. Thank you for the opportunity 'to 
comment on this request for authorization. If you have any q!lestioos, please contact Ms. Burger 

at (561) 616-8878. 

cc: Spe~cer Simon, FWS, Vero Beach, F 
Michael Johnson, NMFS, Miami, F 

Regional Administrator 

[Reference: Lindeman, Kenyon C. and David B.S.nyder. Nearshore hardbottom fishes of 
southeast FL and effects of habitat burial caused by dredging. Fish. Bull. 97:508-525 (1999).] 

Lf\ • I 



UNITEDSTATESEN~RONMENTALPROTEcnONAGENCY 
REGION4 

WATER MANAGEMENT DIVISION 
SOUTH FlORIDA OFFICE 

400 NORTH CONGRESS AVE .. SUITE 120 
WEST PALM BEACH, FLORIDA 33401 

Colonel Joe Miller, District Engineer 
AUn: Diane S. Griffin 
Department of the Army 
Jacksonville District Corps of l!ngincers 
P.O. Box 4970 
J:1eksonville, FL 32232-0019 

SUBJ: Town of Palm Beach, Phipps Ocean Park 
PN 200000380 (JI»·DSO) 

Dear Colonel Miller: 

MAY 0 5 ZOOO 

This letter is in response to your request for comments on the above referenced public 
notice. The proj~t purpose is to restore and stabilil'..e approximately 1.9 miles of beach 
shoreline. The project site is located in the Atlantic Ocean from monwncnt R·ll6 to R-126, in 
Sections 11, 14, and 23, Township 44 South, Range 43 East, Town ofPalm Beach, Palm Beach 
County, Floridu. 

The Environmental Protection Agency (EPA) ha.c; reviewed the information contained in 
the pub1ic notice and the additional infonnation provided by Coastal Technology Corporation. 
Deth llurger of EPA inspected the site on April27, 2000. with Spencer Simon of the U.S. Fish 
and Wildlife Service (FWS) ami Mike Johnson of the National Marine Fisheries Service 
{NMFS). According to the Clean Water Act Section 404(b)(l) Guidelines and the 
Memorandum of Agreement between tho Corps ofF.ngineers and EPA in determining mitigation 
under the CWA, an applicant must demonstrate avoidance and minimi7..ation of wetland impacts 
before compensatory mitigation may be considcccd. Specifically, no discharge of dredged or fill 
material shaH be permitted if there is a practicable alternative to tho proposed discharge which 
would have less adverse impact on thn aquatic ecosystem. Practicable alternatives include 
activities which do not involve a discharge of dredged or fill material into the waters of the 
United States. An alternative is practicable if it is available and capable ofbcing done after 
taking into consideration cost, existing technology, and logistics in light of the overall project 
purpose. Please provide a detailed alternatives analysis including a discussion of the purpose and 
n~essity ofthe project and an explanation of the "critical erosion area" and its eritcri:l, EPA is 
particularly concemed over the need to restore the beach next lo the golf course where a large 
portion of nearshore consists of hard bottom reef habitat. Please explain the borrow area sire 
selection and the locati(ln of Borrow Area I where there is a sewer outfall. 

ln the event that avoidance and minimization issues are satisfied, EPA notes that the 
compensation plan is inadcqu:1te to comp<msatc for the proposed impacts. The public notice 
stated that 1.5 acres of impact-; nre proposed. However, the site visit by the EPA, FWS, and 



NMFS found a much greater area of hard bottom nem;hore reef in the project area that would be 
impacted. The additional information rrovided by Coastal Technology Corporation also 
indicated a larger area, 5. 18 acres of hard bottom, would be impacted by the project In the event 
that avoidance and minimil'.ation issues are satisfied, EPA requests compensatory mitigation for 
the all of the acreage of hard bottom impacts. 

I:unhcr, EPA is opposed to the project until the mitigation plan is proved to be adequate 
compensation for impacts to nearshore hard bottom. The penn it issued for renourishment of 
Juno Beach, permit number 199706559 (TP-BP), required monitoring of the compensatory 
mitigation area to asses~ fish recruitment and survival and to compare habitat value of artificial 
reef habitats placed in variou.~ depths with natural hard bottom habitat in shallow water. EPA 
requests that all beach renoulishment projects impacting shallow water reef habitats be held in 
abeyance until we have reviewed the results of the Juno Reach monitoring study. 

EPA recommends denial of the project at this time. In accordance with the procedural 
requirements of the 1992 404(q) Memorandum of Agreement Pan IV, J(a} between our 
agencies, we arc advising you that the proposed work may have substantial and unacceptable 
adverse impact'J on aquatic resources of national importance. Thank you for the opponunity to 
comment on this request for authorization. If you have any questions, please contact Beth 
Burger at (561) 616-8878. 

Sincerely, 

~~;~,P.E. Direc7;M~~Y. 
cc: Spencer Simon, FWS, Vero Beach, FL 

Michael Johnson, NMFS, Miami, FL 



UNITEI... .,TATES ENVIRONMENTAL PROTECTIO-.ENCY 
AEGION4 

ATlANTA FEDERAL CENIER 
61 FORSYTH STREET 

An.ANT A, GEORGIA 30303-8960 

OCT 0 3 ZOOZ RECEIVE,D 

Chief, Regulatory Branch 

OCT 11 20112 

MelesoNVJLLE DISTRJ=t 
OS ACE 

Jacksonville District. Corps of Engineers 
400 North Congress A venue, Suite 130 
WestPalmBeach. FL 33401 
Attention: Mr. Dale.Beter 

Subject Draft Supplement to the Environmental Impact Statement (DSEIS) for the 
Phipps Ocean Park Beach Segment of the Pahn Beach County Shoreline, 
Florida - CEQ# 020353, ERP# COE-E 30039-FL 

Dear Sir: 

Pursuant to Section 309 of the Clean Air Act and Section 102 (2)(C) of the 
National Environmental Policy Act (NEP A), EPA, Region 4 has reviewed the subject 
document, an evaluation of the consequences of providing shore protection to the above 
reach, viz., DEP survey monuments R-116 to R-126. This beach segment was identified 
in the county-wide General Design Memorandum as being in need of nourishment due to 
the long-term erosion impacts fostered by maintenance dredging of Lake Worth Inlet. 
The recent practice of armoring the coastline nonh of the project area has altered its 
historic sand budget which has also exacerbated the erosion problem. Widening the 
narrowed beach will provide/maintain a degree of storm protection to the high rise 
condominiums which front this reach of shoreline and expand the turtle nesting habitat 
and public recreation waterward of the seawalls which protect this upland development. 

Approximately 1.5 M yards of beach quality sand from two borrow sites to the 
south of the fill will be used to nourish this 1. 9 mile segment of shoreline. Based on 
previous erosion rates, it is projected that additional material will have to be dredged at 
8-year intervals to maintain the initial template. Buffer areas (at least 400') around __ 
adjacent hardbonom communities in the borrow area have been designated to lessen 
potential adverse environmental impacts during the transfer operation(s). Installation of 
3.1 acres of artificial reef is proposed as mitigation for the unavoidable losses to biotic 
communities which be inundated by the dredged material. 

As a result of our review, the following observations are provided for your use in. 
preparing/improving the final EIS: 

101911\$! Addi'GSS (UR1.) • hctp://www.epa.gov 
flecJole4/R..::J~IIIble • Prlntod with Vogo~table Of 8-d tnks Ofo R~~eyc:r.cr P.,er (Mir>lmum 00% Poslconsurnal) 
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Page iv 6 Major Findings tvtd Conclusions. The SEIS states thanneasures have: 
been taken to·avoid, minimize, and compensate for adversi~--~liidiiig 
reducing·the filk~ment area to avoid nearshore hardbottom resources. 

!i~M..r!l~l~~ .... &e SEIS p~~f:~~- -~t~~-~-~~ -~?:~rj-~~s ~e s~ amoUil{ off~ 
matertalarurextent ~ .w~~~~lyproposed m th~ Public-Nonce for the proJect · 
dated •. March 22, 2000. In letters dated May 5, 2000 and June 1, 2000, EPA 
requested the scope of the project be reduced, particularly south ofR-121. 
Irrespective of anticipated sand spreading which occurs after all sand nourishment 
operations, this design change would have lessened nearshore hard bottom 
impacts in the vicinity of the adjacent golf course. After our review of this 
docUIIlentation it is unclear what measures were examined to avoid and minimize 
adverse impacts to hard bottom resources. 

An artifi~al reef (3~1 acres) is being pro~sed fQI' constructiQn·appt:axi:mately 501).; 
feet ooztl;l_of the project site. However~· the SEIS did not 'include sufficient data 
about this location (and its' depth) to make a determination as to its effectiveness 
(long-term) as mitigation for the expected losses. Furth~ •. EPA i&·.eonceined that 
in the absence of sufficientund.erlyi.n,g ~pport (hardbottoms) the reef material r 

will eventually~ into the ~c,t. A's you recall, this is what happened at Juno 
Beach when a similar mitigation stnlcture was built over a sandy substrate. 

Furthermore, it remains to be demonstrated whether the proposed artificial 
structure(s) will compensate for the losses anendant to project impacts. In our 
scpping letter dated Septe~ 25, 2001, we requ~~ed th~ th~ SEIS include an 1 

assessment of the functions ~d v$e.s provided b-y artifici~ reefs (placed at , 
different depth$) comp~ with thos~ of the ~f.ected natural harc~battpm,s_.; fu our 
estimation this is an important evaluation since this project will impact a narrow 
band of hard bottom resources located adjacent to and encompassing the entire 1.9 
mile length of the project. 

On the other hand, the proposed mitigation consists of clustering reef structure in 
one 3.1 acre block which already contains natural nearshore hardbottom ~ 

communities. We agree that reef stnlcture is desirable, but it has not been 
demonstrated whether this dense concentration of material at one point on the 
shoreline compensates for some structure along an almost 2 mile reach. Hence, 
we were pleased to note that there will be a research effort which will attempt to 
determine whether construction of a discrete reef adequately provides the 

necessary in-kind mitigation for the loss of linear nearshore hardbottom resource::. 
If the.resuits. of this' sn1&y· iiicti.Ca:te that this is not the·case, them sh®.l!i ·I;Je-~ · 
co~~:~ pt:<>vide additional mitigation. 

Tb~b!"r:l<lTQC T 
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One of the project needs is to restore and maintain the beach for public 
recreational use, thus benefitting the local economy and creating a public asset. 
The SEIS would be improve~ in this regard with some evaluation of the adverse 
effects on recreational interests (snorkeling areas) and wildlife habitat (the 
nearshore hardbottom areas) that would be lost if the preferred alternative is 
selected. 

Page 43. Table 2.2 Major Features and Direct and Indirect Impacts of the 
proposed Action and Other Alternatives. 

Page 43. Tolal Cost: The statement is made that if the No-Action Alternative were 
select~· net ~d losses would· be $18 .million. .It would be helpful if there were 
sOme genetai explanation(s) as to how. this..and ih~ o~r values iq T~le 2.2 were , 

.d.~vec!. . ."The dry beach in question can only be maintained via indefinite · · 
renourishment which is becoming increasingly costly, e.g .• more that $14 million 
during the first 15 years of the project While the excavated sand is effective in 
reducing the annual monetary losses from minor storm events (approximately $1.4 
M); larger hurricanes would continue to result in extensive property damages. 
This combination of circumstances makes it difficult to interpret how relative 
values are assigned unl~s all the underlying assumptions are detailed. 

Appendix E. Reef Mitigation and Monitoring Program: Appendices E and F 
reference the state agencies ( e.g.,Florida Department of Environmental Protection) 
P~Y.·Je&POnsible·for.- appiov.iU .and acceptaQc.~ Qf ·the prPPQ$.~-~ti.g~on 
togetlier with. other naturahesowces ad.dressed in the SEIS. Howev~.-:~e. ar~ 
federai aget;(cies wruch also }iave respo,ns~bilities i.J,r tb,is regard aiid .. iliis-Sbo~4 be , 
noted. m. the. fmal EIS. . . .. . .· 

EPA requested that the SEIS provide information on the impacts to the macro­
invertebrate communities residing in the proposed borrow area. Instead, the 
applicant conducted a video survey (Appendix H) of the borrow areas which 
provides a qualitative overview of the various biotic assemblages. This ~ro­
charac~.is i.B.structive·, ·bUt it daes· not provide.the.necess.ary i!iformation tv 

det~ ~er.any.Bdditio~ Ip,itjg~n ~ould.be necessary-to• compenSate. 
for-·.rh.e:Qredging wbicli will:oceur in.Sites.ill:and rv . . 

While seven potential borrow sites are mentioned in the text and depicted in 
Figure 2.6, it would be helpful if a summary of the pertinent infonnation in 
Coastal Tech 2000d were provided in the fmal document to verify that Sites ill 
and N can meet the sediment needs of the project at the least environmental costs. 

~33NI9N3 :ln Mm 
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The.SEIS states (page 101) that secondary .impactS (elevation of suspende9 solids) 
could iilclude"tlowndrift of the ptoject area~ ""fines". winno~'from the material .: 
placed'iiftlie·b:each;:These secondary effects would.reduce algal production ' 
(reductions in light levels) and could interfere with the ability of coral to feed 
heterotrophically. In composite; this would diminish biological function/diversity. 
Since all borrow material contains some percentage of ''fines", this is an 
unavoidable impact. Thc; . .SEIS . .shoul4:~:v~e; at least, a quaptified range o! 
signUicanc.e; for these secondary impacts and p~opo5e appropriate ~tigat¥>n 'f"or 
th~:' · . .. . 

On the basis of our review a rating of EC-2 has been assigned. That is, we have 
some environmental concerns about whether the overall impacts (direct/indirect) 
attendant to this proposal have been adequately characterized and believe that these 
short-coming will need to be addressed by additional information in the final document 

Thank you for providing the opportunity to provide comments on the SEIS. If 
you should have any questions or need additional infonnarion on the above comments, 
please contact Ron Miedema (EPA South Florida Office) at (561) 616-8741. 

SB 3911d 

Sincerely, 

Heinz J. Mueller. Chief 
Office of Environmental Assessment 
Environmental Accountability Division 

SCI.33NI9N3 .:10 dC/00 
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Colonel Joe MiUer, District Engineer 
Attn: Diane S. Griffm 
Department ofthe.Army 
Jacksonville District Corps of Engineers 
P .0. Box 4970 
Jacksonville, FL 32232-0019 

Dear Colonel Miller: 

This letter is in response to your request for comments on the public notice for the Town 
of Palm Beach, Phipps Ocean Parle, permit application nwnber 200000380 (IP-DSG). The 
project purpose is to restore and stabilize approximately 1.9 miles of beach shoreline. The 
project site is located in the Atlantic Ocean from monument R-116 to R-126, in Sections 11, 14, 
and 23, Township 44 South, Range 43 East, Town of Palm Beach, Palm Beach ColDlty, Florida. 
The applicant proposes to obtain fill from two offshore borrow aiQS to place on the beach. The 
Environmental Protection Agency (EPA) has reviewed the infonnation contained in the public 
notice and the additional information provided by Coastal Technology Corporation. Ms. Beth 
Burger of EPA's West Palm Beach office, inspected the site on April27, _2000, with Mr. Spencer 
Simon of the U.S. Fish and Wildlife Service (FWS) and Mr. Michael Johnson of the National 
Marine Fisheries Service (NMFS). 

According to 33 C.F .R. 320.4(a}, every permit application is subject to a public interest 
review. ln performing the public interest review, the Corps of Engineers is required to consider 
the relative extent of the public and private need for the proposed structure or work, and the need 
must be balanced against environmental harm. Based upon our review and site inspection. it is 

~our opinion that the project is not necessary nor in the public interest and environmental harm k 
appears to outweigh the benefits. In the information provided by Coastal Technology · 
Corporation after the public notice was issued, a "critical erosion area" is described, which is 
defined as "a segment of the shoreline where natural processes or human activity have caused or 
contributed to erosion and recession of the beach or dune system to such .a degree that upland 
development, recreational interests, wildlife habitat or important cultural resources are threatened 
or lost." However, information demonstrating that the proposed project area is a critical erosion 
area was not provided. Further, based upon the site inspection, upland development, recreational 
interests, wildlife habitat, and important cultural resources do not appear to be threatened by 
erosion or recession of the beach or dune system. To the contrary, recreational interests 
(snorkeling areas) and wildlife habitat (the nearshore hardbottom areas) would be lost if the 
proposed project were implemented. EPA questions the need to restore the beach over the whole 
project site, and EPA is especially concerned about the area next to the golf course where a large 
portion of nearshore consists ofhardbottom reef habitat. Please provide a detailed discussion of 
the purpose and need for the complete length of the project. 

11\.ta- e .t •""""'-- It t Of \ - ... .._. , ........ .... .. - .. - · ·· 
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. EPA also has significant questions and concerns with the proposed borrow areas. Borrow 
Area ·i contains an outfall pipe. ls it a sewage outfall? A standard pennit condition requires that 
uncontaminated fill material be used for projects such as this. Has there been any testing of 
sediments at Borrow Area 1 to determine contamination? Dredging in the borrow areas has the 
potential to impact additional hardbottom or coral reefhabitats··in the vicinity of the borrow areas. 
What safeguards will be taken to protect adjacent habitats from turbidity or other detrimental 
impacts of dredging? 

The Clean Water Act, Section 404(b)(1) Guidelines at 40 C.F.R. Section 230.10 prohibit 
avoidable or significant adverse impacts to the aquatic environment. The Guidelines and the 
Mitigation Memorandum of Agreement between the Corps ofEngineers and EPA require that an 
applicant demonstrate avoidance and minimization of impacts b·efore compensatory mitigation 
may be considered. Specifically, no discharge of dredged or fill material shall be permitted if there 
is a practicable alternative to the proposed discharge which would· have less adverse impact on the 
aquatic ecosystem. The applicant has failed to provide the neeessary alternatives analysis. Please 
provide a detailed alternatives analysis as required under the Guidelines. 

In the event that avoidance and minimization issues are satisfied, EPA notes that the 
compensation plan is inadequate to compensate for the proposed impacts. The public notice 
stated that l.S acres of impacts are proposed. However, the site yisit. by the EPA, FWS, and 
NMFS found a much greater area ofhardbottom nearshore reef: in: the project area that would be 
impacted. The additional information provided by Coastal Technolggy Corporation also indicated 
a larger area, 5.18 acres ofhardbottom, would be impacted by the prpject. In the event that 
avoidance and minimization issues are satisfied, EPA requests compensatory mitigation for all of 
the acreage of hard bottom impacts. 

Further, EPA is opposed to the project until the mitigation plan is proved to be adequate 
compensation for impacts to nearshore hardbottom. The permit.issued:for renourishment ofJuno 
Beach. pennit number 199706559 (IP-BP), required monitoring•ofthe compensatory mitigation 
area to assess fish recruitment and survival and to compare habitat-value of artificial reef habitats 
placed in various depths with natural hardbottom habitat in shallow:water. EPA requests that all 
beach renourishment projects impacting shallow water reef habitats be held in abeyance until we 
have reviewed the results of the Juno Beach monitoring study.· ·.· •· 

Nearshore hardbottom structure is colonized by an ecologically diverse community 
including sponges, corals, sea worms, bryozoans, and barnacles. This structure provides 
important shallow water fish habitat. Several lines of evidence suggest that nearshore hard bottom 
habitats along the mainland coast of east Florida can serve as nursery areas for many coastal fish 
species and can support considerable larval abundances. (Lindeman;-Snyder). This project is 
within an area identified as Essential Fish Habitat (EFH) by the South Atlantic Fishery 
Management Council (SAFMC) and the National Marine Fisheries Service for federally managed 
species. This area is EFH for juvenile and adult gray and schoolmaster snappers, scamp, 
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speckled hind, yellowedge grouper, Spanish mackerel, white grunt and spiny lobster. Juvenile 
gray snappers, among others, were observed during the site inspection by the agencies and are 
listed in the survey supplied by the applicant. Hardbottom habitats are defined as Habitat Areas 
of Particular Concern in the Fishery Management Plan Amendments by the SAFMC. For these 
reasons, EPA considers the hardbottom habitats found within this project site aquatic resources 
of national importance. 

EPA requests that authorization for this project be denied. In accordance with the 
procedural requirements of the 1992 404( q) Memorandum of Agreement Part IV, 3(b) between 
our agencies, we are advising you that the proposed work will have substantial and unacceptable 
adverse impacts on aquatic resources of national importance. Thank you for the opportunity to 
comment on this request for authorization. H you have any questions, please contact Ms. Burger 
at (561) 616-8878. 

cc: Spencer Simon, FWS, Vera Beach, F 
Michael Johnson, NMFS, Miami, F 

Regional Administrator 

[Reference: Lindeman, Kenyon C. and David B.Snyder. Nearshore hardbottom fishes of 
southeast FL and effects of habitat burial caused by dredging. Fish. Bull. 97:508-525 ( 1999).] 
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Hu'ntington, Kenneth B SAJ 

From: Cull, Penny SAJ 

Sent: Wednesday, April 02, 2003 7:50AM 

To: 'Julia Thompson'; Miedema.Ron@epamail.epa.gov; jocelyn.karazsia@noaa.gov; Trish Adams; 
Cult, Penny SAJ; Studt, John F SAJ; Huntington, Kenneth B SAJ; 'dbates@co.palm-beach.fl.us'; 
'martin .seeli ng@dep .state .fl.us' 

Cc: Sandra Tate; Snyder, David; Michael P. Walther; Peter Ravella; Lois Edwards 

Subject: RE: PHIPPS Re: Confirmed Meeting with EPAINMF/FWS/USACE on Friday, Apri l4, 2003 at 1 PM 

Our office is located at 4400 PGA Blvd, Suite 500 in Palm Beach Gardens. We are in the Embassy Suites 
Building. 

-----Original Message-----
From: Julia Thompson [mailto:jthompson@coastaltechcorp.com] 
Sent: Tuesday, April 01, 2003 4:25 PM 
To: Miedema.Ron@epamail.epa.gov; jocelyn.karazsia@noaa.gov; Trish Adams; Penny Cutt; John F. 
Studt 
Cc: Sandra Tate; Snyder, David; Michael P. Walther; Peter Ravella; Lois Edwards 
Subject: PHIPPS Re: Confirmed Meeting with EPA/NMF/FWS/USACE on Friday, April 4, 2003 at 1 
PM 
Importance: High 

All, 

The meeting for Phipps Ocean Park, to discuss the proposed artificial reef has been confmned: 

Date: Friday, April 4th 
Time: I p.m. 
Location: Corps o[(ices- 4400 PGA Blvd., Suite 500 (Penny, would you be so kind as to let us know the 
exact location in your offices where this meeting will take place?) 
Participants: Ron Miedema, EPA 

Jocelyn Karazsia, National Marine Fisheries 
Trish Adams, Fish and Wildlife Service 
Penny Curt, USACE 
Sandra Tate, Town of Palm Beach 
David Snyder, Continental Shelf Associates 
Michael Walther, Coastal Tech 

If you have any questions or conflicts, please return email. 

Sincerely, 
Julia Thompson, Administrator 
COASTAL TECH 
3625 20th Street 
Vero Beach FL 32960 
772-562-8580 
772-562-8432 

---- Original Message-----
From: <Miedema.Ron@epamai~a.gov> 
To: "Lois Edwards" <~@coastaltechcorn.com> 
Cc: "dave snyder" <dsnyder@conshelf.com>; "denise turton" <dturton@coastaltechcorp.com>; "julia 

4/2/2003 



thompson" <jthomP-son@coastaltechcorn.com>; "michael walther" <mwalther@coastaltechcorn.com>; 
<P-ravella@coastaltechcQ!P..COm>; "Tate Sandy" <STate@TownofPalmBeach.com> 
Sent: Tuesday, April 01,2003 10:39 AM 
Subject: RE: Confirmed Meeting with EPA on Friday, April4, 2003 at I PM 

> 
> This to confu:m that the artificial reef meeting will now be held at the 
>Corps office off PGA Blvd. Same time and date. Ron 
> 
> 
> 
> Lois Edwards 

<ledwards@coastalte 
chcorp.com> 

To: Ron Miedem!J'R4/USEPAIUS@EPA 
cc: Tate Sandy <STate@TownofPalrnBeach.com>, dave 

> 
> 
> 
> 
> 
> 
> 
> 
> 
> 

snyder <dsnvder@conshelf.com>, michael walther 
03/27/2003 10:45 AM <mwalther@coastaltechcorn.com>, 

> 
> 
> 
> 
>Ron: 

P-ravella@coastaltechcorp_,£QID, julia thompson 
<j,thomllson@coastahechcorn.com>, denise turton 
<dturton@coastaltechcorn.com> 

Subject: RE: Confu:med Meeting with EPA on Friday, 
April 4, 2003 at 1 PM 

> TI1ank you for agreeing to meet with Michael Walther of our office, Sandy 
>Tate, Town of Palm Beach and Dave Snyder, CSA regarding the proposed 
> artificial reef. 
> 
> I am writing to coofu:m a I :00 pm meeting, in your office at 400 North 
>Congress Avenue, West Palm Beach on Friday, April4, 2003 atl:OO pm. 
> 
> I have related to meeting participants your concern relative to 
>addressing mitigative reef issues when "avoidance" and "minimization" 
>concerns (surrounding the Phipps beach restoration project) have not 
>been addressed by the USACE. 
> 
>We appreciate your time to met with us to provide your comments/concerns 
> regarding the proposed artificial reef. 
> 
>I will be out of the office next week. Please speak with Michael 
>Walther of our office if you have any questions prior to the 4/4/03 
>meeting or if your schedule changes. 
> 
> Thanks again Ron. 
> 
>Regards 
>Lois Edwards 
> Permit Specialist 
>Coastal Technology Corporation 
> 3625 20th Street 
> Yero Beach, FL 32960 
> Ph: 772-562-8580 
> Fax: 772-562-8432 
> 
> ledwards@coastaltechcorn.com 
> ~vww.coastaltes:hCOIR£Q!ll 
> 
> 

4/2/2003 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

WATER MANAGEMENT DIVISION 
SOUTH FLORIDA OFFICE 

400 NORTH CONGRESS AVE., SUITE 120 

WEST PAL~w~~Fz~HfA 33401 

Colonel James G. May, District Engineer 
Department of the Army 
Jacksonville District Corps of Engineers 
Attn: Brice McKoy 
400 North Congress Avenue, Suite 130 
West Palm Beach, Fl33401 

SUBJECT: Phipps Ocean Park Supplemental Environmental Impact Statement 
200000380(IP-BM) 

Dear Colonel May: 

This is in response to your letter dated August 31, 2001, requesting U.S. Environmental 
Protection Agency (EPA) comments during the scoping process for developing a Supplemental 
Environmental Impact Statement (SEIS) for permit application number 200000380(1P-BM) 
submitted by the Town of Palm Beach. The purpose of the project is to restore and stabilize 
10,032 linear feet of beach shoreline along Phipps Ocean Park Beach with 1.5 million cubic 
yards of ocean dredged sand material. The dredged material would be obtained from 2 borrow 
areas located 0.34 miles offshore, between Department of Natural Resources (DNR) monuments 
R-127 and R-134. The project is located in the Atlantic Ocean, between DNR monuments R-116 
and R-126, in Sections 11, 14, and 23, Township 44 South, Range 43 East, Town of Palm 
Beach, Palm Beach County, Florida. 

EPA is pleased that the U.S. Army Corps of Engineers (USACE) will conduct an SEIS for 
the Phipps Ocean Beach Nourishment Project. We will work closely with your staff to ensure 
that the SEIS will provide the appropriate information for us, as environmental stewards, to make 
sound decisions on future beach nourishment projects. EPA provides the following comments 
during the scoping process of the SEIS: 

-EPA requests the SEIS include a review of the primary, secondary, and cumulative impacts 
beach nourishment projects have on nearshore and offshore hardbottom resources. It is our 
understanding that the USACE will soon be processing ten additional beach nourishment projects 
within the vicinity of the Phipps Ocean Park site. Cumulative impacts caused by all these beach 
nourishment projects can only be adequately assessed by expanding the scope of the SEIS area. 

-We request that the SEIS contain an assessment of the functions offshore and nearshore 
hardbottom habitats provide which will be affected by dredge and fill activity. Offshore and 
nearshore hardbottom structure can be colonized by ah ecologically diverse community of algae, 
porifera, and cnidaria, and provides important shallow water fish habitat. Several lines of 
evidence suggest the nearshore hardbottom habitats along the east coast of Florida can serve as 
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nursery areas for many coastal fish species and can support considerable larval abundances 
(Lindeman, Snyder 1999). This project is within an area identified as Essential Fish Habitat by 
the South Atlantic Fishery Management Council(SAFMC) and the National Marine Fisheries 
Service (NMFS) for federally managed species. Hardbottom habitats are defined as Habitat 
Areas of Particular Concern in the Fishery Management Plan Amendments by the SAFMC 
(NMFS 1999). For these reasons, EPA considers the hardbottom habitats found within this 
project site to be aquatic resources of national importance. 

-EPA requests the SEIS provide information on impacts to the macro-invertebrate 
communities associated with the proposed borrow area. We believe that the impacts from the 
dredging operation to sand borrow areas and their associated macro-invertebrate communities 
may be more extensive and long-term than has been suggested in assessments of previous beach 
nourishment projects (USACE 1987, 1994, and 1996). Previous studies had concluded that 
perturbations within borrow areas were negligible due to rapid re-establishment of the infaunal 
communities. However, re-examination of the data from the borrow and reference areas of four 
beach renourishment projects on the southeast coast of Florida, found that changes to the infaunal 
community structure may persist for 2-3 years or more (Wilbur and Stem 1992). Other studies 
have shown a decrease in diversity and abundance of the infaunal community in borrow areas 
several years following the dredging (Turbeville and Marsh 1982; Goldberg 1989). The impacts 
that such projects have on macro-invertebrate communities should be considered as significant 
because they are either directly, or indirectly, a major portion of the diet for many fish and 
macrocrustaceans (Baird and Ulanowicz 1989). The State of Florida and the Florida Keys 
National Marine Sanctuary have prohibited the collection of"live sand" (i.e. sand material, 
typically containing a high diversity of algal, bacterial and macroinvertabrate species, used in the 
aquarium industry) within the Sanctuary, stating that the sand substrate is an important habitat for 
grazers and detritivores and the removal of this habitat was determined to adversely impact 
marine productivity, fisheries, wildlife habitat, and water quality (FDEP 1998). 

-EPA requests the SEIS include an assessment of the functions and values provided by 
artificial reef habitats placed in various depths and compare them to those of natural hard bottom 
habitats. This assessment should include a review of data collected for the Juno Beach 
Renourishment Project. 

Thank you for the opportunity to comment on the scope of this SEIS. If you should have 
any questions, please contact Ron Miedema at the letterhead address or by telephone at 
561-616-8741. 

cc: FWS, Vero Beach, FL 
NMFS, Miami, FL 
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----- Original Message ----

I From: ·· 
Date: 
Subject: 

<Miedema.Ron@epamail.epa•.gov> -
Thursday, November 1, 2001 7:11 am 
RE: Phipps SEIS Seeping Meeting - Followup 

Brice, I have not received anything from your office in regards to the 
seeping document you reference below. Ron 

"McKoy, Peter B SAJ" 

<Peter.B.McKoy@saj02.usace To: 
'Peter Ravella' 
.army.mil> 
<pravella@coastaltechcorp.com> 
cc: 
Michael Walther 
10/31/2001 02:12PM 
<mwalther@coastaltechcorp.com>, Lois Edwards 

<ledwards@coastaltechcorp.com>, Ron 

Miedema/R4/USEPA/US@EPA, 

"'Mike.R.Johnson@noaa.gov'" 

<Mike.R.Johnson@noaa.gov>, 

"'linda_Ferrell@fws.gov"' 

<linda Ferrell@fws.gov>, "Paulson, Robert W 
SAJ" 
<Robert. W. Paulson@saj02. usace.army. mil>, 
"Dugger, 
Kenneth R SAJ" 
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From: McKoy, Peter B SAJ 
Sent: Thursday, November 01, 2001 2:46PM 
To: 'Mike R Johnson'; Miedema.Ron@epamail.epa.gov 
Cc: McKoy, Peter B SAJ; Dugger, Kenneth R SAJ; ledwards@coastaltechcorp.com; 

linda_Ferrell@fws.gov; Burns, Marie G SAJ; mwalther@coastaltechcorp.com; 
pravella@coastaltechcorp.com; Paulson, Robert W SAJ 

Subject: RE: RE: Phipps SEIS Scoping Meeting- Followup 

Mike and Ron- I am sorry if you did not receive my e-mail on the scoping document last week. 
believe the document is complete and covers all of the issues that we discussed during our 
scoping meeting. I understand that you both are very busy, but if you could review the document 
as soon as possible it would be greatly appreciated. Thanks, Brice 

--- Original Message ----

I 
From: 
Date: 
Subject: 

<Miedema.Ron@epaniail.epa.gov> 
Thursday, November 1 , 2001 7: 11 am 
RE: Phipps SEIS Scoping Meeting - Followup 

Brice, I have not received anything from your office in regards to the 
scoping document you reference below. Ron 

"McKoy, Peter B SAJ" 

<Peter.B.McKoy@saj02.usace To: 
'Peter Ravella' 
.army. mil> 
<pravella@coastaltechcorp.com> 
cc: 
Michael Walther 
10/31/2001 02:12PM 
<mwalther@coastaltechcorp.com>, Lois Edwards 
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From: McKoy, Peter B SAJ 
Sent: Thursday, November 01, 2001 10:26 AM 
To: 'Miedema.Ron@epamail.epa.gov'; Lois Edwards 
Cc: linda_ferrell@fws.gov; mike.r.johnson@noaa.gov; McKoy, Peter B SAJ; Paulson, 

RobertW SAJ 
Subject: RE: Phipss SEIS - Scope of Work 

Ron- The scoping document was sent out last week. It is enclosed for your review. Thanks, Brice 

2001-10-23 SEIS 
Scope.doc 

----Original Message---

From: 
Sent: 

Miedema.Ron@epamail.epa.gov [mailto:Miedema.Ron@epamail.epa.gov] 
Thursday, November 01, 2001 7:34AM 

To: Lois Edwards 
Cc: linda ferrell@fws.gov; mike.r.johnson@noaa.gov; Mckoy, Peter B; Paulson, Robert 

w 
Subject: RE: Phipss SEIS - Scope of Work 

Good morning all. As stated earlier in a e-mail message, EPA has not 
received the Draft SEIS scope document you reference below. I think 
requiring EPA to have comments back to you by tomorrow is premature 
since I will not be able to review it until next week. (That is if I 
receive it). Ron 

Lois Edwards 

<ledwards@coastaltec 
hcorp.com> 

linda ferrell@fws.gov, 

To: Ron Miedema/R4/USEPA/US@EPA 
cc: mike.r. johnson@noaa.gov, 

10/31/2001 04:08PM robert.w.paulson@saj02.usace.army.mil, brice 
mckay <peter.b.mckoy@saj02.usace.army.mil> 

I Subject: RE: Phipss SEIS - Scope of Work 

Good afternoon all! 

Brice McKoy has requested that we contact you all regarding the following: 

1. The USAGE has accepted the DRAFT SEIS scope document {forwarded to you by Brice last 
week for comment). 

2. Our intent to develop the SEIS as described in the scope document. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

WATER MANAGEMENT DIVISION 
SOUTH FLORIDA OFFICE 

400 NORTH CONGRESS AVE., SUITE 120 
WEST PAL~tp"~~FzijH'fA 33401 

Colonel James G. May. District Engineer 
Department of the Army 
Jacksonville District Corps of Engineers 
Attn: Brice McKoy 
400 North Congress Avenue. Suite 130 
West Palm Beach, Fl33401 

SUBJECT: Phipps Ocean Park Supplemental Environmental Impact Statement 
200000380(IP-BM) 

Dear Colonel May: 

This is in response to your Jeuer dated August 31.2001, requesting U.S. Environmental 
Protection Agency (EPA) comments during tho scoping process for developing .a Supplemental 
Environmental Impact Statement (SEIS) for permit application number 200000380(IP-BM) 
submitted by the Town of Palm Beach. The purpose of the project is to restore and stabilize 
10,032linear feet of beach shoreline along Phipps Ocean Park Beach with 1.5 million cubic 
yacds of ocean dredged sand material. The dredged material would be obtained from 2 borrow 
areas located 0 .34 miles offshore, between Department of Natural Resources (DNR) monuments 
R-127 and R-134. The project is l<?Cated in the Atlantic Ocean, between DNR monuments R-116 
and R~126, in Sections 11, 14, and23, Township44 South, Range 43 East, Town of Palm 
Beach, Palm Beach County, Florida. 

EPA is pleased that the U.S. Army Corps of Engineers (USACE) will conduct an SEIS for 
the Phipps Ocean Beach Nourishment Project. We will work closely with your staff to ensure 
that the SEIS will provide the appropriate information for us, as environmental stewards, to make 
sound decisions on future beach nourishment projects. EPA provides the following comments 
during the scoping process of the SEIS: 

" EPA requests the SEIS include a<review of the primary; seconda.cy, and cumulative impacts 
beach nourishment projects have on nearshore and offshore hardbottom resources. It is our 
understanding that the USACE will soon be processing ten additional beach nourisl:iment projects 
within the vicinity of the Phipps Ocean Park site. Cumulative impacts caused by all these beach 
nourishment projects can only be adequately assessed by expanding the scope of the SEIS area. 

-We request that the SETS contain an assessment of the functions offshore'and nearshore 
hardbouom habitats provide which will be affected. by dredge and fill activity. Offshore and 
nearshore bard bot! om structure can be colonized by ah ecologically diverse community of algae, 
porifera. and cnidaria, and provides important shallow water fish habitat. Several lines of 
evidence suggest the nearshore hardbottom habitats along the east coast of Florida can serve as 
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nursery areas for many coastal fish species and can support considerable larval abundances 
(Lindeman, Snyder 1999). This project is within an area identified as Essential Fish Habitat by 
the South Atlantic Fishery Management Council(SAFMC) and the National Marine Fisheries 
Service (NMFS) for federally managed species. Hardbottom habitats are defined as Habitar 
Areas of Particular Concern in the Fishery Management Plan Amendments by the SAFMC 
(NMFS 1999). For these reasons, EPA considers the hardbottom habitats found within this 
project site to be aquatic resources of national importance. .· 

-EPA requests the SEIS provide infonnation on impacts to the macro-invertebrate 
communities associate.U·witli'the proposed borrow area. We believe that the impacts.from the 
dredging operation to sand borrow areas and their associated macro-invertebrate communities 
may be more extensive and long-term than has been suggested in assessments of previous beach 
nourishment projects (USACE 1987, 1994. and 1996). Previous Shldjes bad concluded that 
perturbations within borrow areas were negligible due to rapid re-establishment of the in faunal 
communities. However, re-examination of the data from the borrow and reference areas of four 
beach renourishment project.s on the southeast coast of Florida, found that changes to the infaunal 
community structure may persist for 2-3 years or more (Wilbur and Stem 19n). Other studies 
have shown a decrease in diversity and abundance of the in faunal community in borrow areas 
several years following the dredging (Turbeville and Marsh 1982; Goldberg 1989). The impactS 
that such projects have on macro-invertebrate communities should be considered as significant 
because they are either directly, or indirectly, a major portion of the diet for many fish and 
macrocrustaceans (Baird and Ulanowjcz 1989). The State of Florida and the Florida Keys 
National Marine Sanctuary have prohibited the collection of "live sand" (i.e. sand material, 
typically containing a high diversity of algal, bacterial and macroinvertabrate species, used in the 
aquarium industry) within the Sanctuary, stating that the sand substrate is an imponant habitat for 
grazers and detritivores and the removal of this habitat was determined to adversely impact 
marine productivity, fis~eries, wildJife habitat, and water quality (FDEP 1998). 

-EPA requests the SEIS include an assessment of the functions .and values provided by 
artificial reef habitats placed in various depths and compare them to those o&natural hardbottom 
hatjjtats. This assessment should include a review of data collected for the Juno Beach 
Renourishment Project. 

Thank you for the opponunity to comment on the scope of this SEIS. If you should have 
any questions, please contact Ron Miedema at the letterhead address or by telephone at 
561-616-8741. 

cc: FWS, Vero Beach, FL 
NMFS, Miami, FL· 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

WATER MANAGEMENT DIVISION 
SOUTH FLORIDA OFFICE 

400 NORTH CONGRESS AVE., SUITE 120 
WEST PAL~t'f/'~~'2ij5'fA 33401 

Colonel James G. May, District Engineer 
Department of the Army 
Jacksonville District Corps of Engineers 
Attn: Brice McKoy 
400 North Congress A venue, Suite 130 
West Palm Beach, Fl33401 

SUBJECT: Phipps Ocean Parle Supplemental Environmental Impact Statement 
200000380(IP-BM) 

Dear Colonel May: 

This is in respo.nse to your leuer dated August 31, 2001. requesting U.S. Env1ronmental Protection Agency (EPA) comments during the scoping process for developing .a Supplemental Environment.al Impact Statement (SEIS) for permit application number 200000380(1P-BM) submitted by the Town of Palm Beach. The ptupose of the project is to restore and stabilize 10,032linear feet of beach shoreline along Phipps Ocean Parle Beach with 1.5 million cubic yards of ocean dredged sand .znarerial. The dredged material would be obtained from 2 borrow areas located 0.34 royes offshore, between Department ofNal\lral Re5otirces (DNR) monuments R-127 and R-134. The project is l<?<:ated in the Atlantic Ocean, between DNR monuments R-116 and R-126, in Sections 11, 14. and 23, To'wnship 44 South. Range 43 EAst, Town of Palm Beach. Palm Beach County, Florida. 

EPA is pleased that the U.S. Army Corps of Engineers (USACE) will conduct an SEJS for the Phipps Ocean Beach Nourishment Project. We will work closely with your staff to ensure that the SEIS will provide the appropriate information for us. as environmental stewards, to make sound decisions on future beach nourishment projects. EPA provides the following comments during tho scoping process of the SEIS: 

,., EPA requests the SEIS include a<review of tho-primaJif.·secondacy, and cumulative impacts beach nourishment projects have on nearshore and offshore hardbottomresoUrces. It is our · understanding that the USACE will soon be processing ten additional beach nourislfi:ilem projects · within the vicinity of the Phipps Ocean Park sire. Cumulative impacts. caused by all these beach nourishment projects can only be adequately asse.ssed by expanding the scope of the SEIS area. 

-We request that the SEIS. coptain an asses~nt of the functions offShore!· ~d nearshore b.atdbouom habitats provide which will be affected, by dredge~and fill activ.jty. Offshore and nearshore hard bottom structure can be colonized by ah ecologically diverse community of algae, porifera. ~d enid aria. and provides important shallow water fish habitat. Several lines of evidence suggest the nearshore hardbottom habitats along the east coast of Florida can serve as 
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m1rsecy areas for many coastal fish species and can. support considerable larval abundances (Lt"ndeman, Snyder 1~9). This project is within an area identified as Essential Fish Habitat by the South Atlantic Fishery Management Council(SAFMC) and the National Marine Fisheries Service (N.MFS) for federally managed species. Hardbottom habitats are defined as Habitat Areas of Particular Concern in the Fishery Management Plan Amendments by the SAFMC (NMFS 1999). For these reasons, ffi>A considers the h ardbottom habitats fo~d within this project site to be aquatic resources of national importance·. 

-EPA requests the SEIS provide information on impacts to the.macro-.i.Ove.rtebrate communities associat~l"w1i&'the.proposed borrow area. We believe- that the impacts-from th~ dredging operation to sand borrow areas and their associated macro-invertebrate communities may be more extensive and long-tenn than bas been suggested in assessments of previous beach nourishment projects (USACE 1987, 1994, and 1996). Previous studies had concluded that perturbations within borrow areas were negligible due to rapid re-establishment of the infaunal communities. However, re-examination of the data from the borrow and reference areas of four beach renourlshment projects on the southeast coast of Florida, found that changes to the infannal community structure may persist for2-3 years or more (Wilbur and Stem tm). Other studies have shown a decrease in diversity and abundance of the infaunal community in borrow areas several years following the dredging (1\l.rbeville and Marsh 1982; Goldberg·l989)". The impactS that such projects have on macro-invertebrate communities should be considered as significant because they are either directly, or indirectly, a major portion of the diet for ma:ny fish and macrocrustaceans (Baird and Ulanowicz 1989). The State of Rorida and the Florida Keys National Marine Sanctuary have prohibited the collection of "Jive sand" (i.e. sand material, typically containing a high diversity of algal, bacterial and macroinvertabrate species, used in the aquarium indusb:y) within the Sanctuacy, stating that the sand substrate is an important habitat fo.r grazers and denitivores and the removal of this habitat was determined to adve.rsely impact marine productivi£y, fis~e.s. wildlife habitat, and water quality (FD:Er 1998). 

-EPA requests the SEIS inc~ude an assessment of the tunctions.and valuescproyided by. artificial reef· habitats placed in variousdeplhs and compare them to those ok.atural hardbottoin ha"6itats . . Tiiis assessment should ~elude a review of data collected for tbe Juno Beach Repourisbment Project. 

· · Thank you for the opportunity to comment on the scope of this SEJS. If you should ba~c any questions, please contact Ron Miedema at tbe letterhead address or by telephone at 561~616-8741. 

cc: FWS, Vero Beach, FL 
NMFS, Miami, Fl. 
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UNITED STATES ENVIRONMEnTAL PROTECTic;>N AGENCY 
REGION4 

WATER MANAGEMENT DMSION 
SOUTH FLORIDA OFACE 

<400 NORTH CONGRESS AVE., SUITE 120 
WE5r PA~W~~'2_ij6fA33401 

Colonel James G. May, District Enginee.c 
Departmellt of the Army 
Jacksonville District Corps of Engineers 
Attn: Brice McKoy 
400 No.tth Congress Avenue. Suite 130 
West Palm Beach. Fl33401 

SUBJECr: Phipps Ocean Park Supplemental Environmental Impact Statement 200000380(IP-BM) 

Dear Coloncl May: 

This is in .r~poJlS¢ to yonr leu.tr dated August 31,2001, requesting U.S. Environmental Protection Agatcy (EPA) conuncnts during the scoping process for developing .a Supplemental Environmental Impact Statematt (SBIS) for peon.it application nutnbc:c 200000380{1P-BM) :.-. .·. submitted by the Town of Palm Beach. 1'he pucpose of the project is to restore and stabilize I0.032linear feet of beach shore.lino along Phipps Ocean Pad: Beach with 1.5 million cubic yanls of ocean dredged sand mareriat The dredged material would be obtained from 2 bonow areas Jocatod 0.34 ~es otfshoxe, between Department ofNat\lfal ReSotirces (DNR) monuments R- 127 and R-134. The project is 1~ in the Atlantic Ocean, between DNR monuments R-116 andR-126,in Sections 11, 14,and23, To\vnship44South.Range43:East. TownofPalm Beach. Palin Beach County. Florida. 

EPA Is pleased that the U.S. Army CoJpS of Engineers (USACE) will conduct an SEJS for the Phipps Ocean Beach Nourishment Project. We will woxk closely with yoo.r staff to ensure that the sms will pro vi do the appropriate info.rmation for us, as en\'ironmental stewards. to make sound decisions on futuie beach nourishment projects. EPA provides tho following OOIIlDleJlts dnring tho scoping.prooess of the SETS: 

,. EPA requests the S.EIS include a-xeview of tho.p~sc:aJ.nd:axy, ·and cumulative .impac~ beach nourishment projects have on nearshore and ofi'shoro hardbottomresou.rces. It is our undexstanding that the USACE will soon be prOC.CSSing ten additional beach n6Uii.sli:iirem]>rojeas -w.ilhin tile vicinity of the Phipps Ocean Par)c si(e. Cumulative iroFacts. caused by all these beach nourishment projects can only be adequately assessed hy expanding the scope oftM SEIS axea... 
-We request that the SEJS. coplain an assessJ:Dalt of the functions offidlorci'kld nearshore hardbouom habitats provide wlllch will be affected. by dredge·and fill aa:i."4ty. Offshote and nearshore hard bottom structure can be colonized by ab ecologicaJ.ly diverse commODity of algae. porifera. an,d em darla. and provides important shallow wal..e:r fish habitat. Several lines of evidence suggest the nearshore hardbotto~ habitats along tho east coast of Florida can save as 
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2 miiSei)' areas foe many coaStal fish species and can. support cooslderable laxwl abundances (Ltnac:m:~ Snyder I999). This ptojClCt is within an area identified as Essential F1Sh Habitat by the So nth Atlantic .FlShety Managc:ment Council(SAFMC) and theN atlon.al Marine rJSherles Se.cvice (NMFS) for federally managed species. Hardbottom habitats aro defined as Habitat Areas ofParticolar Concern in the FJShely Management Plan Amendments by the SAFMC (NMFS 1999). For these reasons. EPA considers the ~botn>m habitats fo~·witbin this project site to be aquatic re.somces of national .importance. .· . -EPA requests the SBIS pro ville .infonnatiozr on impaets to. thc.macro-fuvGctebtatc -co~UJlilles assoc:iatbtWiimhe:proposed -borrow~ We befieve-tliat tlie ~from the- · ·dredging operation to sand borrow areas and thcit associated macro-invcrteb.race communities m~)' be more extensive and long-tam than has been suggested in assessments of previous beac.b nourishment projects (USACB 1987. 1994. and 1996). Previous studies had concluded that pexturbations wilbin borrow areas were negligible due to .rapid re-establishment of the infmnal coDlDllltlities. Howevt:r, re-examination of the <bta from tho borrow and reference areas of four beach xenoorishm.ent projeCts on lhe southeast coast of Florida, found that ebanges to the inf"axmal · community structore maypelSist foc2-3 yean or more (Wilbur and Stem tm). Other studies . have shown a decrease in divecity and abondanc.c of the mtauoal community in borrow areas several years following the dredging {futbeville and Marsh 1982; Goldbelg·l989.). The bnpaccs that such projectS have on macro-.inve.rtebrato conunun.ities should be considered as significant because they are either directly. or indiiectly. a major po.rtion of lbe diet for many fish and ll1aCroCt\JStaceans (Baint and Ulanowicz 1989). Tho State of Florida and the Florida Keys National Maxine Saocru.ary have prohloited the collection of '1ivc sand" (i.e. sand makrlal, typically coo.rahling a high diveroty of alga4 bacterial and macroinvertabratc species. used in the aquarium indnstcy) wicbin tho Sanctuaxy. stating that the sattd substcato js an important habitat for grazers and dettitivores and thcreznoval of this habitat was deteonined to adversely Impact nwine productivity, fislp:ie.s, wildlife habitat. and water quality (FD~ 1998). 

-EPA WJUCSlS ~ SEIS jpoJode an assessment of the fUnctions ..and values:proylded by. arti,1iclal ~fhabitats placed in vaOOllS"depths and compare them to those ~hatdl)ot!Oin haBitats. Dis as.sessment shonld iqcludc a review of data collected for tho Juno Beach R®ourishment :Froject. 

-· Thank yon for the opportunity to comment on the scope of this SEJS. If you should ha~e any questions. please conbct Ron Miedema at tbe lettemead addzess or by telephone at 561-616-8741. 

~.(· cc:FWS, VeroBeacb,FL .; NMFS,·Mi~FL· : ... 
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UNITED STATES ENVIRONMElffAl PROTECTI9N AGENCY 

REGION4 
WATER MANAGEMENT DMSION 

SOUTH A.OAIDA OFRCE 
400 NORTH CONGREss AVE., SUITE 120 

WEST PA~Hf'~~'Z_ij0lfA 33401 

Colonel James G. May. District Engineer 
Department of the Army 
Jacksonville District Cotps of&gineers 
Attn: Brice McKoy 
400 Noxth Congress Avenue. Suite 130 
West Palm:B¢ach. Fl33401 

SUBJECT: Phipps Ocean Park Sopplemental Environmenta11inpact Statement 200000380(IP-BM) 

Dear Coloncl May: 

This is in .rt.SpoJlS¢ to yoar leuer dated August 31. 2001. requesting U.S. Envlronmciual Protection Agency (EPA) <»trUllC'llts duciog the scoping prooess for developing .a Supplemental Environmental Impact Statement (SffiS) for pemlit application nutnbcc200000380(IP-BM) :.-. ... submiued by the Town o! Palm Beach. The prupose of the project is to restore and stabilize 10,032linear feet of beach shorclinc along Phipps Ocean Park Beach with I.S million cubic y.uds of ocean dredged sand mar.erlat The dredged material would be~ froii12 bonow areas located 0..34 ~es offshore. between Department ofNatpral Rc:Sotin::.es (DNR) monuments R-127 and R-134. 1he project is 1~ in lhc .Allantic Ocean, between DNR monwnenr.s R-116 andR-126,in Sections 11,14,and23, ToWn.ship44South,Range43East. TownofPalm Beach. PahnBeach County. Florida. 

EPA is pleased that the U.S. Army CoJPS of Engineers (USACE) will conduct an SBlS for the Phipps Ocean Beach Nourlslunent Project. We will work closely with your staff to ensure that the SEJS will provido the appropriate infonnation for us. as c:n'Vironmenbl stewards. to mate sound decisions on futuie beach nourishment proj~ EPA provides tho following comments dori.Dg tho scoping.proces.s of the SEIS: 

.. 

.. EPA request$ abc SEIS include a-.review of tho. p~~.ndazy. ·and cumulative impacls beach nourishment projeds have on neaxshore and offshoro hardboUomresou.rces. It is our · Ullderstanding that abe USACE will soon be pXOCessing ten additional beach ncsurisl:fiilemprojec:ts • wjthin tile vicinity of the Phipps Ocean Park site. Cuxnulative impacts. caused by all these beach nourishment projects can only be adequately ass~ed hy expanding the scope of the SEJS azea. 

~ ·.·. 
>:;.,. •. 

-We request that the SEIS. coptain an assessmc:nt of the fun~ll) offShorcf~d nearshore hatdbotrom Mbitats provide wlllch will be affected, by dredge'and fill ae.tiv.ity. Offshore and nearshore hardbottom structure can be colonized by all ecologic:ally diverse community of algae, porifera. ~d cnidaria. and provides important shallow water fish habitat. Several lines of evidence suggest the nearshore hardbotto~ habitats along the east coast of Florida can save as ·~ . 
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nllrsecy areas foe many coaStal tlSh species and can. support conslden\ble larval abundances (l..fuac:m:an. Snyder 1999). This p.coject u within an area 1de.o.li.fied as Essential FlSb Habitat by the SoUJh Atlantic FJShery Management Coancil(SAFMC) and the National Marine rJSherles Sa:vice (NMFS) for federally managed species. liafdbottom habitats are defined as Habitar: Areas ofPartiatlar Concern in the Fuheiy Management Plan Amendments by the SAFMC (NMFS 1999). For these reasons. E> A considezs the h~botn>m habitats fo~d.witbin this project site to be aquatic rc.sotUCtS of national importance. .· 
. - EPAxequests the SEJS pro ville information on impaets t~ the.macro-fuvatebtate ·ec~~ties ~lmh~proposed:bon-o.w area. We befieve-lliat tlie irnpactg:.from ~ · ·dredging operation to sand botrow axeas and their associated macro-invertebmc communities m~y be more extensive and Iong..ft:ml than has been mggcsted in assessments of previous beach nourishment projects (USACB 1987. 1994. and 1996). Previous studies had concluded that pe.r:tucbations within boxrow areas wac negligible due to rapid re--escablishment of the in!annal com.mnnitics. However. re-exammation of the data from tho bom>w and reference areas of four beach renondshment projeCts on the soll1heast coast of Florida, found that changes to the .inf'annal coimnun.ity srroctore maypenist for 2·3 years or mo.r:e (Wilbur and Stem tm). Othcc studies . have shown a decrease in divez:sity and abundance of the infaunal comm.Wlity in borrow areas sevecal years following the dredging {Thtbev.iDe and Marsh 1982; Goldberg·l989}. The.bnpaccs that sU<:h project$ have on macro-invertebrate communities shonld be considacd as significant because they are either directly. or indirectly, a major portion of the diet for many fish and macroerostacean {Baird and Ulanowkz 1989). The State ofEorlda and the Eorida Keys National Marine SancruatY have proh1'bited the collection of jive sand" (i.e. sand mntcriaJ, typically contahUng a high divcrsity of algal. bacterial and macroinvcrtabrate species. nsed in the aqnariom industiy) within tho Sanctu:uy. stating that lhe sand substrate is an important habitat !or ~and den:itivores and the removal of this habitat was deceonined to adversely impact marine productivity. fisl}eries. wildlife habitat. and water quality (FDEP 1998). 

-EPAW}OCSt$ the SEIS ip$<Jean assessment ofthefUncfions.and vahtes:proyldedby. arti_ficlal~fhabitatSplacedin various·depths andco.mp3fc them to tho:seof\:ia1maJ.hariJl>ottoin llaBltalS. Tliis 3$St$$ment should il\cludc a review of data collected for !be I uno Beach R~ouxisluncnt Project. 

-· Thank you for the oppo.rtunlty to comment on the scope of this SEJS. If you should haye any questions. please contact Ron Miedema at the lettethead address or by telephone at 561-616-8741. 

t f. . cc:FWS. VeroBeach,FL .. , ... 
·: ~ NMFS;MlamJ.FL· 

0 ., 
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UNITED STATES ENVIRONMENTAL PROTECTJ9N AGENCY 
REGJON4 

WATER MANAGEMENT DMSION 
SOUTH fl.ORJDA OFFICE 

400 NORTH CONGRESS AVE., SUITE 120 
WEST PA~W~'l\J6f" 33401 

Colonel James G. May. District Engineec 
I>ep~eptofdlei\toly 
Jacksonville District Corps of Engineers 
Attn: Brice McKoy 
400 North Congress Avenue. Suite 130 
West Palm~ Fl33401 

SUBJECf: Phipp$ Ocean Park Supplemental Environmental Jmpact Statement 200000380(IP-BM) 

Dear Colonel May: 

This is in .res_l>Oilsc to yonr leuer dated August 31. 2001, requesting US. Envhonme.Dtal Protedion Agatcy (EPA) comments daring tho scoping procx:ss for dcvclopiog.aSnpplemental Envirolltllental lulpac:t Statement (SIDS) for pc:mllt application nutnbcr 200000380(IP-BM) submitted by the Town o!Pahn Beach. The prupose of the project is to restore and stabilize 10,032linear feet of beach shorcllno along Phipps Ocean Park Beach with 1.5 million cnbk yards of ocean dredged sand mar.erlat 'The dredged material would be obt.ained from2 borrow areas located 0.34 m!les offshore. between Department ofNal\ll81 ReSoUrces (DNR) monuments R-127 and R-134. The project is l~ in the Atlantic Ocean, between DNR. monuments R-116 and R-126,.in Sections 11, 14. and 23, To'wnship44 South. Range43 East, Town ofPahn Beach. Pahn Beach County. Florida 

EPA is pleased that the U.S. Army CoiP$ ofEngineas (USACE) will conduct an SBlS for the Phipps Ocean Beach Nowishment Project. We will work closely with your staff to ensure that the SEIS will provido tho appropriate infonnation for us. as enviromncntal stewards. to mate sound decisions on fututc beach nourishment projeas. EPA pro'rides lho following colll.IDCnts doring tho scoping.proc:ess of the SBlS: 

.. 

~EPA requests abe S.E.IS include a<revkw of the. p.fimar:y;-scetu1da!y, 'and C\lUlulalivc hnpacts beach noudshment projedS have on nearshore and offshore hardbottom.I'¢.Sollrces. It is our · Ull<krstanding that the USACE will soon be ~ing ten additional beach ndurlslii:irenrprojects -within tile vicinity of the Pbipps Ocean Park site. Cnmulative impacts. caused by all these beach nourishme-nt projects can only be adequately assessed by expanding the scope of~SEJS area. 
-We request that the SEIS. coptain an assessment of the roncti~ omhorcf~d nearshore hardbotcom habitats provide wtiicll will be aftected.by dredge·and fill aeti¥jty. Offshol:e and nearshe>n) hard bottom strocrure can be colonized by all ecologically divetSO community of algae. porifera, ~d cnidaria. and provides important shallow wat.er fish habitat. Severallioes of evidence suggest the nearshore hardbotto~ habitats along the east coast of Florida can serve as 

. r . ' ' "' "' ' ,.,..,.. .,,,. 
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nliiSei}' areas foe many coastal fish species and can. support coo.slderable larval abundances (Uh'd'c:man. Snyder 1!:>99). This projc:ct is within an acea identified as :Essential Ftsh Habitat by the SouthAtlanticFJShe,;y Management Council(SAFMC) and the National Marine Ftsherles Se.cvice (NMFS) for fedenlly managed species. Hardbottombabltats aro defined as Habitat Areas of Particular Concern in the FISbe.ty Management :Plan Amendments by the SAFMC (NMFS 1999). For lhese reasons, &A considetS the ~xn habitats fo~d.witbin this project site to be aquatic resouteeS of national importance. 

,· 
. -EPA .requests the SBIS pro ville infonnatlorr on impaets te rhe.macro-iilviaebtate -~UJJilii:$ associattttw11Jflhc.-proposed borrow area. We befieve-tliat t1ie impacts-from the- · ·dredging opecation to sand bouow areas and their associated macro-inverteb.rarc communities m~y be more extensive and long-tam than has been suggested in 3SSCSmlents ot previoos beadl nourislunent projects (USACB 1987. 1994. and 1996). Pievlous studies had concluded that pex1ll.rbations within borrow areas were negligible due to rapid ~tablislmlent of the infaonal com.mnnllies. Howe~. re-examination ofihe data from tho borrow and reference areas of four be<\ch renOOiishtnent projeCts on the southeast coast of Florida,. found that changes to the infaunal · community slnlct1Ue maypasist for~3 yeatS or mo.re (Wilbur and Seem tm). Other studies . have shown a decrease in diversity and abundance of the mtaunal community in borrow areas sever.U years following the dredging (1\UbeviHe and Marsh 1982; Goldberg-1989-}. 'Iho bnpaccs that sudl projectS have on macro-invertebrate communities should be considcxed as significant because they are eitherdiroctly. or indirectly. a major poxtion of the diet for many fish and maaocrostaceans (Baird and Ulanowicz 1989). Tho State offloxida and lhe Florida Keys National MariM Saocrouy have proluoited the collection of '1ive sarur (ie. sand matroal, typically containing a high diversity of algal. bacterial and macroinvcrtabratc &pecles. osed in the aqa.ariam industxy) withln tho Sanctuary. stating that the sand .substralo .is an important habitat for gr;rz.ers and dcttitiVOie.$ and the.rerno"V31 of this habitat was deteunined to advelScly .Impact marine productivity. fisl}erlcs. wildlife habitat. and water quality (FDEr 1998). 

-EPA requests tbA:: SFlS ~an assessment of the !Unctions .and nlues.provlded by. arti,.ficial~fhabitats placed in varlOU$•depths and compatc themto those ~hariJI>ottOin hal31tats. Tliis as.sessmeot should ~dudo a review of data cottect.ed fortbo Juno Beach R~ouxishment Pro jed. 

. . Thank you !or the opportunity to comment on the scope of this sas. Jfyou should ha~c any questions. please contact Ron Miedema at the Iet:terllead address or by telephone at 561-616-8741. . . . 

f..{.· cc: FWS. Vero Beach, FL .; NMFS;:Miami. FL· 

0 ·r f ~t'L rnn Tnr . ........ - ·· • 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

RECEIVED OCT 0 3 2002 

OCT ll 2002 

Chief, Regulatory Branch lllt:ksoNVILLE DISTRICT 
DSACE 

Jacksonville District, Corps of Engineers 
400 North Congress Avenue, Suite 130 
West Palm Beach, FL 33401 
Attention: Mr. Dale Beter 

Subject: 

Dear Sir: 

Draft Supplement to the Environmental Impact Statement (DSEIS) for the 
Phipps Ocean Park Beach Segment of the Palm Beach County Shoreline, 
Florida - CEQ# 020353, ERP# COE-E 30039-FL 

Pursuant to Section 309 of the Clean Air Act and Section 102 (2)(C) of the 
National Environmental Policy Act (NEPA), EPA, Region 4 has reviewed the subject 
document, an evaluation of the consequences of providing shore protection to the above 
reach, viz., DEP survey monuments R-116 to R-126. This beach segment was identified 
in the county-wide General Design Memorandum as being in need of nourishment due to 
the long-term erosion impacts fostered by maintenance dredging of Lake Worth Inlet. 
The recent practice of armoring the coastline north of the projeci area has altered its 
historic sand budget which has also exacerbated the erosion problem. Widening the 
narrowed beach will provide/maintain a degree of storm protection to the high rise 
condominiums which front this reach of shoreline and expand the turtle nesting habitat 
and public recreation waterward of the seawalls which protect this upland development. 

Approximately 1.5 M yards of beach quality sand from two borrow sites to the 
south of the fill will be used to nourish this 1.9 mile segment of shoreline. Based on 
previous erosion rates, it is projected that additional material will have to be dredged at 
8-year intervals to maintain the initial template. Buffer areas (at least 400') around 
adjacent hardbottom communities in the borrow area have been designated to lessen 
potential adverse environmental impacts during the transfer operation(s). Installation of 
3.1 acres of artificial reef is proposed as mitigation for the unavoidable losses to biotic 
communities which be inundated by the dredged material. 

As a result of our review, the following observations are provided for your use in 
preparing/improving the final EIS: 

lntemat Address (URL) • http:/fwww.apa.gov 
Rocyclad/Rocyclablo • P~nl&d wtth Vegetable Oil Based Inks on Recycled Paper (Mininum 30% PoSiconsumer) 
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Page iv 6 Major Findings and Conclusions. The SEIS states that measures have 
been taken to avoid, minimize, and compensate for adverse impacts including 
reducing the fill placement area to avoid nearshore hardbottom resources. 
Nonetheless, th.e SEIS preferred alternative comprises the same amount of fill 
material and extent as was initially proposed in the Public Notice for the project 
dated, March 22,2000. In letters dated May 5, 2000 and June 1, 2000, EPA 
requested the scope of the project be reduced, particularly south of R-121. 
Irrespective of anticipated sand spreading which occurs after all sand nourishment 
operations, this design change would have lessened nearshore hard bottom 
impacts in the vicinity of the adjacent golf course. After our review of this 
documentation it is unclear what measures were examined to avoid and minimize 
adverse impacts to hard bottom resources. 

An artificial reef (3.1 acres) is being proposed for construction approximately 5001 
feet north of the project site. However, the SEIS did not include sufficient data 
about this location (and its depth) to make a determination as to its effectiveness 
(long-term) as mitigation for the expected losses. Further, EPA is concerned that 
in the absence of sufficient underlying support (hardbottoms) the reef material ' 
will eventually sink into the sand. As you recall, this is what happened at Juno 
Beach when a similar mitigation structure was built over a sandy substrate. 

Furthermore, it remains to be demonstrated whether the proposed artificial 
structure(s) will compensate for the losses attendant to project impacts. In our 
sc9ping letter dated Septetpber 25, 2001, we requested that the SEIS include an 
assessment of the functions and values provided by artificial reefs (placed at 
different depths) compared with thos~ of the affected natural hardbottoms.• In our 
estimation this is an important evaluation since this project will impact a narrow 
band of hard bottom resources located adjacent to and encompassing the entire 1.9 
mile length of the project. 

On the other hand, the proposed mitigation consists of clustering reef structure in 
one 3.1 acre block which already contains natural nearshore hardbottom 
communities. We agree that reef structure is desirable, but it has not been 
demonstrated whether this dense concentration of material at one point on the 
shoreline compensates for some structure along an almost 2 mile reach. Hence, 
we were pleased to note that there will be a research effort which will attempt to 
determine whether construction of a discrete reef adequately provides the 
necessary in-kind mitigation f<;>r the loss of linear nearshore hardbottom resources. 
If the results of this study indicate that this is not the case, there should be a ' 
conunitment to provide additional mitigation. · 
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One of the project needs is to restore and maintain the beach for public 
recreational use, thus benefitting the local economy and creating a public asset. 
The SEIS would be improved in this regard with some evaluation of the adverse 
effects on recreational interests (snorkeling areas) and wildlife habitat (the 
nearshore hardbottom areas) that would be lost if the preferred alternative is 
selected. 

Page 43. Table 2.2 Major Features and Direct and Indirect Impacts of the 
proposed Action and Other Alternatives. 

Page 43. Total Cost: The statement is made that if the No-Action Alternative were 
selected, net land losses would be $18 million. It would be helpful if there were 
some general explanation(s) as to how this and the other values in Table 2.2 were 
derived. The dry beach in question can only be maintained via indefinite 
renourishment which is becoming increasingly costly, e.g., more that.$14 million 
during the first 15 years of the project. While the excavated sand is effective in 
reducing the annual monetary losses from minor storm events (approximately $1.4 
M); larger hurricanes would continue to result in extensive property damages. 
This combination of circumstances makes it difficult to interpret how relative 
values are assigned unle~s all the underlying assumptions are detailed. 

Appendix E. Reef Mitigation and Monitoring Program: Appendices E and F 
reference the state agencies (e.g.,Florida Department of Environmental Protection) 
primarily responsible for approval and acceptance of the proposed mitigation 
together with other natural resources addressed in the SEIS. However, there are 
federal agencies which also have responsibilities in this regard and this should be , 
noted in the final EIS. 

EPA requested that the SEIS provide information on the impacts to the macro­
invertebrate communities residing in the proposed borrow area. Instead, the 
applicant conducted a video survey (Appendix H) of the borrow areas which 
provides a qualitative overview of the various biotic assemblages. This macro­
characterization is instructive, but it does not provide the necessary information to 
determine whether any additional mitigation would. be necessary to compensate 
for the dredgi~g which will occur in Sites ill and IV. 

While seven potential borrow sites are mentioned in the text and depicted in 
Figure 2.6, it would be helpful if a summary of the pertinent information in 
Coastal Tech 2000d were provided in the final document to verify that Sites ill 
and IV can meet the sediment needs of the project at the least environmental costs. 
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The SEIS states (page 101) that secondary impacts (elevation of suspended solids) 
could include down drift of the project area as "fines" winnow from the material 
placed in the beach.· These secondary effects would reduce algal production ' 
(reductions in light levels) and could interfere with the ability of coral to feed 
heterotrophically. In composite; this would diminish biological function/diversity. 
Since all borrow material contains some percentage of "fines", this is an 
unavoidable impact. The SEIS should provide, at least, a quantified range o~ 
significance for these secondary impacts and propose appropriate mitigation for 
them.: 

On the basis of our review a rating of EC-2 has been assigneq. That is, we have 
some environmental concerns about whether the overall impacts (direct/indirect) 
attendant to this proposal have been adequately characterized and believe that these 
short-coming will need to be addressed by additional information in the final document. 

Thank you for providing the opportunity to provide comments on the SEIS. If 
you should have any questions or need additional information on the above comments, 
please contact Ron Miedema (EPA South Florida Office) at (561) 616-8741. 

Sincerely, 

Heinz J. Mueller. Chief 
Office of Environmental Assessment 
Environmental Accountability Division 
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RECEIVE.D OCT 0 3 ZOD2 

Chief, Regulatory Branch 

OCT 11 2002 
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DSACE 
Jacksonville District, Corps of Engineers 
400 North Congress A venue, Suite 130 
West Palm Beach, FL 33401 
Attention: Mr. Dale.Beter 

Subject Draft Supplement to the Environmental Impact Statement (DSEIS) for the 

Phipps Ocean Park Beach Segment of the Palm Beach County Shoreline, 

Florida - CEQ# 020353, ERP# COE-E 30039-FL 

Dear Sir: 

Pursuant to Section 309 of the Clean Air Act and Section 102 (2)(C) of the 

National Environmental Policy Act (NEPA), EPA, Region 4 has reviewed the subject 

document, an evaluation of the consequences of providing shore protection to the above 

reach, viz., DEP survey monuments R-116 to R-126. This beach segment was identified 

in the county-wide General Design Memorandum as being in need of nourislunent due to 

the long-term erosion impacts fostered by maintenance dredging of Lake Worth Inlet. 

The recent practice of annoring the coastline north of the project area has altered its 

historic sand budget which has also exacerbated the erosion problem. Widening the 

narrowed beach will provide/maintain a degree of storm protection to the high rise 

condominiums which front this reach of shoreline and expand the turtle nesting habitat 

and public recreation waterward of the seawalls which protect this upland development 

Approximately 1.5 M yards of beach quality sand from two borrow sites to the 

south of the fill will be used to nourish this 1.9 mile segment of shoreline. Based on 

previous erosion rates, it is projected that additional material will have to be dredged at 

8-year intervals to maintain the initial template. Buffer areas (at least 400') around 

adjacent hardbottom communities in the borrow area have been designated to lessen 

potential adverse environmental impacts during the transfer operation(s). Installation of 

3.1 acres of artificial reef is proposed as mitigation for the unavoidable losses to biotic 

communities which be inundated by the dredged material. 

As a result of our review, the following observations are provided for your use in. 

preparing/improving the final EIS: 
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Recycteci/Aecydetole • f'drollld will Veg8hbtt Ot BUOICI Wcs an ~ Papet ~ CIO% f'oslconsumW) 
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Page iv 6 Major Findings and Conclusions. The SEIS states _that:~~ur~ have: . 
been taken to -avoid, minimize, and compensate for adversimiPaas-·incl\]airig 
reducing·the fi~_~cement area to avoid nearshore hardbottomresources. 

~~pr,J~~~~~~~,}~:e SEIS p~~~~~~d -~t~~~~-Y.e. -~?~S.~& ~e s~ amount of fi~ 
materfaJ'ifri(f'.extent a,? .W$lll1tu~llyproposed m th~ Pub he-Nonce for the proJect · 
dated .. March 22, 2000. In letters dated May 5, 2000 and June 1, 2000, EPA 
requested the scope of the project be reduced, particularly south of R-121. 
Irrespective of anticipated sand spreading which occurs after all sand nourishment 
operations, this design change would have lessened nearshore hard bottom 
impacts in the vicinity of the adjacent golf course. After our review of this 
documentation it is unclear what measures were examined to avoid and minimize 
adverse impacts to hard bottom resources. 

An artifi~al reef (3;1 acres) i~ being pro~se¢ fQr constructiqn·appi:Oximately 501¥ 
feet oortl)._of the project site. However;· the SEIS did not .include sufficient data 
about this location (and its depth) to make a determination as to its effectiveness 
(long-term) as mitigation for the expected losses. Furth~, .:EPA is· ~ncemed that 
in the absence of sufficient underl~g support (bardbottoms) 'the reet material ;· 
will eventually siDle. into the sa,nc,t. As you recall, this is what happened at Juno 
Beach when a similar mitigation structure was built over a sandy substrate. 

Furthermore, it remains to be demonstrated whether the proposed artificial 
structure(s) will compensate for the losses attendant to project impacts. In our 
scpping letter dated Septelpber 25, 20.()1, we requ~_s.tecl th~ the SEIS include an ; 
assessment of ·th~ f\nlctioas ~d values proYided by artificiSJ. reefs _(placed at . , 
different depth,s} compared with thos~ of the ~fected natural bardbott;oms.~: In our 
estimation this iS an important evaluation since this project will impact a narrow 
band ofhardbottomresources located adjacent to and encompassing the entire 1.9 
mile length of the project. 

On the other hand, the proposed mitigation consists of clustering reef structure in 
one 3.1 acre block which already contains natural nearshore hardbottom 
communities. We agree that reef structure is desirable, but it has not been 
demonstrated whether this dense concentration of material at one point on the 
shoreline compensates for some structure along an almost 2 mile reach.. Hence, 
we were pleased to note that there will be a research effort which will attempt to 
detennine whether construction of a discrete reef adequately provides the 
necessary in-kind mitigation for the loss of linear nearshore hardbottom resource1;. 
If. ~e.. results. of this· sni:dy· iiidicate that tru'S is not the· case,. there sho.llld ·be· a · 
co~~·. to .provide additional mitigation. · 
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One of the project needs is to restore and maintain the beach for public 

recreational use, thus benefitting the local economy and creating a public asset. 

The SEIS would be improve~ in this regard·with some evaluation of the adverse 

effects on recreational interests (snorkeling areas) and wildlife habitat (the 

nearshore hardbottom areas) that would be lost if the preferred alternative is 

selected. 

Page 43. Table 2.2 Major Features and Direct and Indirect Impacts of the 

proposed Action and Other Alternatives. 

Page 43. Total Cost: The statement is made that if the No-Action Alternative were 

-select~,· net hmd losses would be $18 .million . . It would be helpful if there were 

some genenu explanation(s) as to how.this..andihe other values iq T~le 2.2 were .. 

d.eriveq. :The dry beach in question can only be maintained via indefinite · · 

renourishment which is becoming increasingly costly, e.g .• more that$14 million 

during the first 15 years of the project. While the excavated sand is effective in 

reducing the annual monetary losses from minor storm events (approximately $1.4 

M); larger hurricanes would continue to result in extensive property damages. 

This combination of circumstances makes it difficult to interpret how relative 

values are assigned unle~s all the underlying assumptions are detailed. 

Appendix E. Reef Mitigation and Monitoring Program: Appendices E and F 
reference the state agencies (e.g.,.Florida Department of Environmental Protection) 

pr:Unazily· !ewonsibte·for:appiov:at .and acceptan~ Qf ·the propos.ed. mi,tig¢on 

togetti:er with other natural·resowces ad.Qressed in the SEIS. H~evez:,-~ ~ 

federal a~ Wliich also have responsibilities in tbjs regard aruf..~ shou14 be . 
noted m.lhe· fmal· EIS. . -

EPA requested that the SEIS provide information on the impacts to the macro­

invertebrate communities residing in the proposed borrow area. Instead, the 

applicant conducted a video survey (Appendix H) of the borrow areas which 

provides a qualitative overview of the various biotic assemblages. This ~ 
chara~oo. is i.Bstrueti:ve, ·bUt it does· not pr-ovide :the.neeessaey. information to 

dete~ ~er any . .additional ~g~n wouldbe necessary-to· compenSate· 

for·th_e·Qredging whicli will:oceur in Sites ffiand IV. · 

While seven potential borrow sites are mentioned in the text and depicted in 

Figure 2.6, it would be helpful if a summary of the pertinent information in 

Coastal Tech 2000d were provided in the fmal document to verify that Sites ill 

and N can meet the sediment needs of the project at the least environmental costs. 

T h i:. h~PO TOC T CD !O T 70~7 /07/nT 
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The.SElS states (page 101) that secondary .impacts (elevation of suspende9 solids) 
coUld mclude·tlowndrift of the project area a~ "fmes". winno~ from the material .: 
placedlrl'ine·beach::These secondary effects woutd·reduce algal production" 
(reouctions in light levels) and could interfere with the ability of coral to feed 
heterotrophically. In composite; this would diminish biological function/diversity. 
Since all borrow material contains some percentage of ''fines", this is an 
unavoidable impact Tht; .. SEIS .. shouJ.4: pr.q~~de; at least, a quaptified range of 
significanc.~ for these secondary impacts and. propoSe appropriate mitigation for 
the~~ · · · 

On the basis of our review a rating of EC-2 has been assigned. That is, we have 
some environmental concerns about whether the overall impacts (direct/indirect) 
attendant to this proposal have been adequately characterized and believe that these 
short-coming will need to be addressed by additional information in the fmal document. 

Thank you for providing the opportunity to provide comments on the SEIS. If 
you should have any questions or need additional information on the above comments, 
please contact Ron Miedema (EPA South Florida Office) at (561) 616-8741. 

513 39tld 

Sincerely, 

Heinz J. Mueller. Chief 
Office of Environmental Assessment 
Environmental Accountability Division 
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UNITED STATES ENVIRONMENTAL PROTECTI9N AGENCY 
REGION4 

WATER MANAGEMENT DMSION 
SOUTH FLORJDA OFACE 

400 NORTH CONGRESS AVE., SUITE 120 
WEST PA~tf"25tzijft'f" 33-401 

Colonel Tames G. May. District Engineet 
Department of the Army 
Jackson"Villc District Corps ofEngineas 
Attn: Brice McKoy 
400 North Congress Avenue, Suite 130 
West Palm Beach, Fl33401 

SUBJECf: Phipps Ocean Park Snpplemental :Environmental Impact Statement 200000380(1P-BM) 

Dear Colonel May. 

This is iq .respoJlse to your Jeuer dated August 31. 2001, n:questlog U.S. Enviromnental Protection AgCDcy (EPA) com.mc:nts daring tho scoping p.[OCC$$ for dcvclop.ing.a Supplemental Environmental Imp3c:t Statement (SillS) for pc:::mllt application nutnber 200000380(IP-BM) submitted by lhc Town of Palm Be3Cb.. The pwpose of the project is to restore and stabilize 10.032lineat feet of beach shorcllno along Phipps Ocean Pad:: Beach with 1.5 million cubic yards of ocean dredged sand materiaL The dredged material woold be obtained from2 bo.trow areas locatod 0.34 ~es offshore, between I>epartmellt ofNal\Jl31 Rc:SoUn:cs (DNR) monuments R-127 and R-134. The project is l~ in the Atlantic Ocean. between DNR monwnentS R-116 andR-126.in Sections 11,14,and23, Township44Soutb.Range43East. TownofPalm Beacb. Palm Beach County, Florida. 

EPA is pleased that Jhe U.S. Army Corps of Engineers (USACE) will conduct an SElS for the Phipps Ocean Beach Nourishment Project. We will wod: closely with your staff to ensure that the SEJS will pro vi do the appropriate information for us. as environmt:ntal stewards, 10 mab: sound decisions on future beach nourishment projects. EPA pro'lides tho following co.m.me;nts daring tho scopjllg process of the SEJS: 

.. EPA requestS the SEIS include a< .review of tho. p.rimal:y;-sc:c:o.odaty. ·and cumulalivc impacrs beach ooudshmeot projects have on nearshore and offshoro hardbouomrcsources. It is our · understanding that the USACE will soon be prOO:ssing ten additional beach ncsuri.sli1trentprojects -wlthin tlie vicinity of the Phipps Ocean Pack site. Cumulative impacts. caused by all these beach nourishment projects can only be adequatdy ass~ed hy expanding the scope of~SEJS area. 
-We request that lheSEIS.coptain an assessment oflhe funeti003 omhorci'kdnearshore ha.tdbouom hahitw provide wlikh will be affoct.edby dredge·and fill auiv;ity. Offshore and nearshore hard bottom structure can be colonized by 3h ecologically divelSC community of algae. porifera. ~ cnidaria. and provides important .shallow water fish habitat. Seve.rallines of evidence soggest lhe ncarsbore hardbotto~ habitats along the east coast of florida can save as 
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nursecy areas foe many coastal fish species and can. support consldecable laxval abundances (Ubac:Jllan, Snyder Im). Th.is project u within an area identified as :Essential Fuh Habitat by the South Atlantic rJShecy Management Cooncil(SAFMC) and the National Marine FJSherles Service (NMFS) for federally managed species. Hardbottomhabitats are defined as Hablw Areas of Particular Concern in the FJShe.l:y Management Plan Amendments by the SAFMC (NMFS 1999). For rhes& reasons. El>A considers the ~Dl habitats {~within Ibis project site to be aquatic resouteeS of national importance. .· 
. -EPA requests the SBJS prov.itle infonnati<>JI on impaets t~ thc.macro-fuvi.debure ·eoD?Jn~~ assoc:ialatWlllfllbe;proposed·borrow ~ WtJ believe-tliat tlie impaag.from 0» · 'dredging operation to sand borrow areas and their associated macro-invertebrale communities m~y be more extensive and long..fam than has been mggesitd in assessments of previoos beach nourishment projects (US ACE 1987, 1994, and 1996). P.revloos studies had conclnded that pemxcbations within botrow 3RaS wac negligible due to npld re-establishment of the infaunal com.munities. Howevu. re-examination of the data from 1bo borrow and teferenco areas of four beach xenoru:i.shJnent projecls on the son.theast coast of Florida. found that changes to the .in.fannai coinmunity sb:Udnre maypelSist for2-3 yea($ or mom (Wilbur aod Stem tm). Odlet studies have shown a deaeasein diversity and abundance of the intaunal community in borrow amas several yeatS following the dredging (1\ubeville and Marsh 1982; Goldberg·l989}. Tbc.bnpacu that such project$ have on macro-invc.rtd>rato communities should be considc;red as significant because they are either directly, or indirectly, a major portion of the diet for many 1i.$h and maaoc:rostaGean (Baird and Ula:nowkz 1989). Tho State of Florida and the Florida Keys National Marine Sa!)croacy have prohibited the collection of "live sarur (i.e.. sand matalaJ. typically oont.ahling a high divasity of algal. bacterial and macroinvertabratc species. used in the aquarium 1ndustxy) within tbc Sanctuazy, srating that the sand substrato .is ali imp0If.ant habitat !or graurs and detritivo~ and the removal of this habitat was deteonined to advCI'Scly impacl marine prodnctivil}', .fislpios. wildlife habitat,. and water quality (FDEP 1998). 

-EPA RqUeSts the S.EIS .ip$lde an a.sst"$s:malt of the .fUnctions.and values:provld.ed by. arti_ficial ~fhabitatS placed in various·deplbs and compate them to those ~-hartJbOt!Oin hamtats. 11iis a.ssts$Jnent shonld ~ludc a .review of data collected for 11» Juno Beach Re.p.ourishmcnt Project. 

-• 'IhaDJc you for the opportunity to colillDellt on the SGope of this SES. If you should ha~e any questions. please contact Ron Miedema at the letterhead address or by telephone at 561-016-8741. - . . 

6, •.. ;_~.·. cc; FWS. Ve.ro Beach, FL -,..n. -n-x-,· ·).Al~-s FL. ·~. .l'1..lYU""~ ...... ~ 

0 ' r 



--.... 
_f:· ·.: 

.. 
3 

Baicd. D. andRE. Ulanowk:z. 1989. Tho S¢3S6n dynamics of the Chesapeake Bay ecosystem. Ecol Mono gr. 59:329-364. 
.· 

. Florida Department of Environmental Protection (FDEP). 1998~ Consolidated Notice of Denial ·for :au> Activities on Sovecelgn Sub.metged Lands.. Januaxy 8, 1998. F"J.IeNUJilbec 0128.760-001. 

Goldberg. W :M. 1989. Biological effects of beach restoration in sooth Florida: the good. the bad. and the ugly. In Proc... 1988 National CoP£ Beach Prese:rv. TechnoL FL. Shore and Bcacli Pre.seJV. Assoc., Tallahassee, FL. p. 1~27. 

I..indeman.Kalyon C. and David B. Snyder. 1999. NeMSboro hardbottom fisheries of soll1beast Fl and effeas of habitat burial caused by dredging;. Y&Sh Bul. 97:508-535. .· 
(; .-.... ~ National Marino FJ.Sheries Service (NMFS). 1999. Essential F1sh Habitat: New Maxine FlSb Habitat Conservation M2.nd3lO for Fecbal Agc:Dcies, Southeast Regional Office. St. Petecsburg. Florida. 
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Tlnbevillc. D.B. and G..A. Maxsb. 1982. Benthic faana of an offshore borrow area In. Broward County. Florida. U.S. Army Co1ps of Engineers Coastal Engineering &seaxcll Center. Misc. Rep. ~1.p.l-43 • 

. U.S. Army Corps ofEngineas (USACE). 1987. Design Memorandum Addendum I for Beach Erosion Control .nil Runicane Protedion. Dade Cowuy, Florida. North ofHa-olover Bcac.h Patk. Jaclcsonvillo. FL 

U.S. Army Coxps ofEngineea (USA~ 1994. Paln\ Beach County, Florida. Shore P.rotoctio.o Project. Ge.netal Desigxi Memorandum For Jupiter/Carlin Segment. Jacksonville. FL. .• 

U.S. Ju:my Coxps of&~ (USACE). 199{). Coast of Florida e.ro~n and storm eifeas srody: Region m with :final environmental impact ~tateme.ot. Jacksonville. FL. 
W"'Jlber, P. and M. Stem. 1992. A.[l:)-Qamination of infaunal studies that accompany beach :renourlshment projects. In S. Tait {cd}, Proc. 1992 National Cont: Beach P.tesav. TechnoL, FL. Shore and Beach Presetv. Assoc.. Tallahassee. Fl. p. 242-251. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

A Tl.ANT A. GEORGIA 30303·8960 

OCT 0 3 2002 

Chief, Regulatory Branch 

OCT 11 2002 
&clcsoNVJLLE DISTRI :;r 

DSAC.E 
Jacksonville District, Corps of Engineers 
400 North Congress A venue, Suite 130 
West Palm Beach, FL 33401 
Anention: Mr. Dale.Beter 

Subject: 

Dear Sir: 

Draft Supplement to the En\ironmental Impact Statement (DSEIS) for the 
Phipps Ocean Park Beach Segment of the Palm Beach County Shoreline, 
Florida- CEQ # 020353, ERP# COE-E 30039-FL 

Pursuant to Section 309 of the Clean Air Act and Section 102 (2)(C) of the 
National Environmental Policy Act (NEPA), EPA, Region 4 has reviewed the subject 
document, an evaluation of the consequences of providing shore protection to the above 
reach, viz., DEP survey monuments R-116 to R-126. This beach segment was identified 
in the county-wide General Design Memorandum as being in need of nourishment due to 
the long-term erosion impacts fostered by maintenance dredging of Lake Worth Inlet. 
The recent practice of annoring the coastline north of the project area haS altered its 
historic sand budget which has also exacerbated the erosion problem. Widening the 
narrowed beach will provide/maintain a degree of storm protection to the high rise 
condominiums which front this reach of shoreline and expand the turtle nesting habitat 
and public recreation waterward of the seawalls which protect this upland development. 

Approximately 1.5 M yards of beach quality sand from two borrow sites to the 
south of the fill will be used to nourish this 1.9 mile segment of shoreline. Based on 
previous erosion rates, it is projected that additional material will have to be dredged at 
8-year intervals to maintain the initial template. Buffer areas (at least 400') around 
adjacent hardbottom conununities in the borrow area have been designated to lessen 
potential adverse environmental impacts during the transfer operation(s). Installation of 
3.1 acres of artificial reef is proposed as mitigation for the unavoidable losses to biotic 
conununities which be inundated by the dredged material. 

As a result of our review, the following observations are provided for your use in 
preparing/improving the flnal EIS: 

lntemG( ~s (URI.) • http://www.epa.gov 
Roqct.d~R.cyclable • Pdntod willl Vegolable 018ued wCs on Fkocy-Paper (Mirllmum 130".4 f'osleonsumll) 
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Page iv 6Major Findings and Conclusions. The SEIS states _that:~~~ have:. 
been taken tQ·avoid, minimize, and compensate for adve~:iii:ipacrs"i'iiCIUaiiig 
reducing ·the fU£~ment area to avoid nearshore hardbottomresources. 

~~p_,r~$.il$~h-~e SEIS pr.e~~~-~t~m_~~-Y~ .~?~I?P.ri~~s ~e s~ amount of fi~ 
matenaflmifextent ~ .was.~~~Uy-proposed m th~ Publte· Nonce for the proJect · 
dated .. March 22, 2000. In letters dated May 5, 2000 and June 1, 2000, EPA 
requested the scope of the project be reduced, particularly south of R-121. 
Irrespective of anticipated sand spreading which occurs after all sand nourishment 
operations, this design change would have lessened nearshore hard bottom 
impacts in the vicinity of the adjacent golf course. After our review of this 
docWDentation it is unclear what measures were examined to avoid and minimize 
adverse impacts to hard bottom resources. 

An artifi~al reef (3:1 acres) is being· prop:lse4 fQr constructiQn appl:'Oximately 501); 
feet oortl,l,Of the project site. However~· the SEIS did not 'include sufficient data 
about this location (and its. depth) to make a determination as to its effectiveness 
(long-term) as mitigation for the expected losses. Furth~r •. :EPA is- .eoncemed that 
in the absence of sufficient· un.d.erlying support (hardbottoms) the r~f material ;· 
will' eventually sink into the sCUtc.t. As you recall, this is what happened at Juno 
Beach when a similar mitigation s~cture was built over a sandy substrate. 

Furthermore, it remains to be demonstrated whether the proposed artificial 
structure(s) will compensate for the losses attendant to project impacts. In our 
scpping letter dated Septetpber 25, 20.01, we requ~~ th~ th~ SEIS include an 1 

asses~~ of the ~ctions ~d v$es provided by ~cW reefs ,(placed at . , 
different depth.s} compared with thos~ of the ~fected natural hardbottpm,s,.; In our 
estimation this is an important evaluation since this project will iropact a narrow 
band ofhardbottomresources located adjacent to and encompassing the entire 1.9 
mile length of the project. 

On the other hand, the proposed mitigation consists of clustering reef structure in 
one 3.1 acre block which already contains natural nearshore hardbottom 
communities. We agree that reef structure is desirable, but it has not been 
demonstrated whether this dense concentration of material at one point on the 
shoreline compensates for some structure along an almost 2 mile reach. Hence, 
we were pleased to note that there will be a research effort which will attempt to 
detennine whether construction of a discrete reef adequately provides the 
necessary in~kind mitigation for the loss of linear nearshore hardbottom resource::. 
If. the.. results of this· stUdy· iiidicate that this is not the· case,. there sh®.J.~ be·~ · 
co~~:~ provide Sdditional miti.gatiQn. 

Th C.h C'OO TCr.T 
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One of the project needs is to restore and maintain the beach for public 
recreational use, thus benefitting the local economy and creating a public asset. 
The SEIS would be improve9 in this regard with some evaluation of the adverse 
effects on recreational interests (snorkeling areas) and wildlife habitat (the 
nearshore hardbottom areas) that would be lost if the preferred alternative is 
selected. 

Page 43. Table 2.2 Major Features and Direct and Indirect Impacts of the 
proposed Action and Other Alternatives. 

Page 43. Total Cost: The statement is made that if the No-Action Alternative were 
selec~·net-~d losses would·be $18.million. .It would be helpful if there were 
some genir8I explanation(s) as to how. this..and -th~ other values in. T~le 2.2 were .. 
. d~ve~. :The dry beach in question can only be maintained via indefinite · · 
renourishment which is becoming increasingly costly. e.g .• more that$14 million 
during the first 15 years of the project. While the excavated sand is effective in 
reducing the annual monetary losses from minor storm events (approximately $1.4 
M); larger hurricanes would continue to result in extensive property damages. 
This combination of circwnstances makes it difficult to interpret how relative 
values are assigned unle~s all the underlying assumptions are detailed. 

Appendix E. Reef Mitigation and Monitoring Program: Appendices E and F 
reference the state agencies (e.g . .Florida Department of Environmental Protection) 
P~Y: ~nsibre'for .. appiov.ru.and acceptan~ Qf ·the pr.Ppos.ed.mi,tig¢on 
togetlier with. other naturalreso~s aqt;lressed in the SEIS. H~W&Y«;:~e. 3re+ 

f~ral ages:£c~s Wliich alSo ·have responsibilities U;r tb,is regard aii.d .. tiu~· ~ocl4 he . 
noted in. the. fmal EIS. . .. .. . 

EPA requested that the SEIS provide information on the impacts to the macro­
invertebrate communities residing in the proposed borrow area. Instead. the 
applicant conducted a video survey (Appendix H) of the borrow areaS which 
provides a qualitative overview of the various biotic assemblages. This pl!CrO. 
charac~n.is instructive. ·bUt it does· not provide.thenecessacy. information tv 
det~ ~er.any .. additiQ~ ~tig~tion woold.oo necessary··to· compensate. 
fonhe.·Qred~ whicli. willoci:ur in .Sites.mand lV. · 

While seven potential borrow sites are mentioned in the text and depicted in 
Figure 2.6, it would be helpful if a summary of the pertinent information in 
Coastal Tech 2000d were provided in the flnal document to verify that Sites ill 
and IV can meet the sediment needs of the project at the least environmental costs. 

~33NI9N3 .:Ill Mfl.') T bl';b~AQTQCT ~o:aT 70071£7IO T 
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The.SEIS states (page 101) that secondary.impacts (elevation of suspende9 solids) 
could iilclu<kfdowndrift of the project area ~ '<'fines''. winno~' from the material .: 
pla.cCd ·nfiJie· beac~: These secondary effects would'reduce algal production·' 
(redu~ti~ns in light levels) and could interfere with the ability of coral to feed 

heterotrophically. In composite; this would diminish biological function/diversity. 

Since all borrow material contains some percentage of "fines", this is an 

unavoidable impact Th~ . .SEIS .. shoul.d~~dC; at least. a qWUltified range of 
signi.ficanc~ for these secondary impacts and. propo&e appropriate ~tiga~n for 
the~~ · · .. · 

On the basis of our review a rating of EC-2 has been assigned. 'That is, we have 
some environmental concerns about whether the overall impacts (direa/indirect) 

attendant to this proposal have been adequately characterized and believe that these 

short-coming will need to be addressed by additional information in the final document 

Thank you for providing the opportunity to provide coiiUilents on the SEIS. If 
you should have any questions or need additional infonnation on the above conunents, 
please contact Ron Miedema (EPA South Florida Office) at (561) 616-8741. 

se 39\:fd 

Sincerely, 

Heinz J. Mueller. Chief 
Office of Environmental Assessment 
Environmental Accountability Division 

__ 11>6 1>£89!9~! f'.A:~n 7.Ct A7.1f.l7. 11H 
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UNITED STATES ENVIRONMENTAL PROTECTI9N AGENCY REGION4 
WATER MANAGEMENT DMSION SOUTH FLORIDA OFACE 400 NORTH CONGRESS AVE.. SUITE 120 WEST PA~Mf'~~f}ijftfA 33i01 

CoJonelJames G. May, District Engineer Department of the Army 
Jacksonville District Corps of :Engineers Attn: Brice McKoy 
400 Nonh Congress Avenue, Suite 130 West Palm Beach, F133401 

SUBJECT: Phipps Ocean Pad: Sopplemental Environmental Impact Statement 200000380(1P-BM) 

Dear Colond May: 

This is .in .respopso to yonrleutr dated August 31, 2001. reqoestlog U.S. Env1romnenral 
Protection Agency (EPA) comments dming tho scoping process for developing .a Supplemental 
Environmentll Impact Stattment (SEIS) for peunit application nl.l.IDber 2000003SO(IP-BM) 
submitted by rhc Town o! Pahn Beach. The purpose of the project is to restore and stab.ilize 10,032linear feet of beach shorel1no along Phipps Occ:an Pad:: Beach with l.S million cnblc 
yards of ocean dredged sand mar.eri31.. The dredged material woold ~obtained from 2 bo.uow 
areas located 0.34 ~offshore, between Dc:paztiDellt ofNa.tpral ResoOnxs (DNR) monUJXlC:OIS 
R-127 and R-134. The project is 1~ in the Atlantic Ocean, between DNR mon\lDlents R-116 
andR-126,in Sections ll,l4.and23, To'wnship44South.Range43EAst. TownofPalm Beach, Palm Beach County, Florida. 

EPA is pleased that the U.S. Anny Corps of Engineers {USACE) will conduct an SElS for 
the Phipps Occm Beach Nourishment Project. We will WOJk closely with yoor staff to CDStJre 
that the SEJS will provido tho appropriate information for us. as enYironmc:ntal stewards. to make sound decisions on ~beach nooxishment project$. EPA provides tho following comments doriog tho scoping_prooess of the sms: 

.. EPA requests lhe SEIS iDcludc 3'.te'riew of tho-p.rlmaly;-sronndary. 'and cumulative .impacts 
beach nou.rishment p.rojeds have on nearshore and omhoro JwdbouomresourCC$. It is our . undeistanding lht.t the US ACE will $00n be protess.ing ten additional beach n~]>rojeds -
within !lie vicinity of the Phipps Ocean Pack site. Cumu.1atiYe impacts. caused by aU~ beach nourislunellt projects can only be adequaldy ~ hy expanding rhcscope of~SEJS area. 

-We request that lbe SEis. coptain an asses.sment oflhe tundioo3 omhorcf~d nearshore hardbouom habitat! provide wlllcll will be affected-by dredge·and fill auiv:\ty. Offsbote and llear'Sbon> hardbottom strocture can be colonized by ab ecologica1ly div«Se community of algae. 
porifera.~ c:nidaria, and provides important shalJow water fish habitat. Several lines of evidence suggest lbc nearshore hardbotto~ habitats along tho east coast of Florida can serve as 
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2 nursery areas foe many coastal fish species and can. support considerable lat\'3l abundances (llliac:man. Snyder tm). 'Ibis project is within an area identified as Essential Flsh Habitat by the Solllh Atlantic FJShe.c:y Management Council(SAFMC) and the National Marine Ftsheries Se.cvica (NMFS) for federally managed species. Hardbottom habitats aro defined as Hablw Areas otPartic:nlar Concern in the F"J..Shay Management PJan Amendments by the SAFMC (NMFS 1999). For these reasons_ &A considers the ~Dl habitats f~wifbin &his project site to be aquatic ll!.SOuteeS of national importanc~. .· . - EP Axequests the SEIS provilfc in.t'ormatlOJJ on impaets l~ lhc.~vi..ttet>tate -eo~uni!Rs associat.ettWt~proposed lx>u'ow axea. :We befieve-tJial tlie i:mpacbfrom tho- · "dredging operation to sand bouow areas and their associated macro-invc:xtduatc commnnitks ml:Y be more extensive and long-tam than ha.s been mggesied in~ ot pcevioos beach nourishment projects (USACB 1987. 1994. and 1996). P.tevious studies had concluded that perturbations wilhin boll'Ow axeas wc:re negLigible due to npld re-estabiishlJ)('.nt ot the infannal communllies. HC!Iwever. re-examination of the data from tho bartow and reference areas of fbur beach renoudshlnent projects on the southeast coast of Florida. found that changes to the~ coinmllDity structnro may penist for 2-3 yeats or more (Wilbur and Stern Im). Other studies . have shown a decxcase in div~ and abondancc of the intaunal coDUilllJlity In bottow ate3S seven! years following the dredging (I\lcbeville and Marsh 1982; Goldbcq·l989-}. Tbebnpaccs that sudl projecU have on macro-invc.rtebrat.c communities should be CIOIISidaed as sjgnifiant because they are either direccly. or indiiectly. a major portion of tbe diet foe many fish and :macrocsu.staceans (Baint and Ulanowicz 1989). The State of Florida and lhe Florida Keys National Marine Sancnuty have proluoited. the collection of "Jive sand" (j.c.. sand matttlaJ. typically oontahling a high divcnlty of algal. bacteml and macroinvert.abratc spocic.s. osed in the aqaarimn .fndnsay) within tho Sanctuary. srad.ng that lhc sa:ad sobstratc .is an important habitat for graurs and detritivote$ and tho .removal of this habitat was deteanined to advecsely .impact marine prodnctivity, .fis~es. wildlife habltat. and water quality (FDEP 1998). 
-EPA~ tho SEIS ~an as.se.ssmeot ofthc.fUnctions.and values: provided by. atti_ficial ~fhal.UtarS placed in varle>U$"depths a.od com.palO them to those ~~ttOin haBitats. ntis a.sst:S:Sment should ~ludo are~ of data collected fot 11» Juno Beach Re,pourishment Project. 

· • Thank you for the opportDnity to coiJliDeJlt on the scope of this SEJS. It you should ha~c any questions. please contact Ron Miedema at tbo lettedlead address or by telephone at 561-616-8741. . . 

cc; FWS. Vero Beacb, FL 
NMFS.-~FL· 
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UNIT!O s· ATEs ENVIRONMENTAL PRoTEcnoN AGEN!IECEJVED 
REGION4 

WATER MANAGEMENT DIVISION MAY 0 4 2001 
SOVTH Fl.ORIOA OFFICE 

400 NORTH CONGRESS AVE., SUITE 120 
WEST PALM 8EACH. FLORIDA 33401 

MAY .04 ZOOl 
Colonel James G. May, Dis ict Engineer 
Department of the Army 
Jacksonville District Corps •f Engineers 
Attn: Brice McKoy 
!400 Nonb Congress Avenu , Suite 130 
West Palm Beach. Fl3340: 

SUBJECT: Phipps Ocean I trk 
200000380(1P· JM) 

Dear Colonel May: 

JACKsoNVILl-E DISTRICT 
USACE 

This letter is in resp< 1se to permit application number 200000380(JP·BM) submitted by 
the Town of Palm Beach. b e purpose of the project is to restore and stabilize 10,032 linear feet 
of t>each shoreline along p· ipps Ocean Park Beach with 1.5 miUion cubic yards of ocean dredged 
sand material. The dredge material would be obtained from 2 bo.rrow areas located 0 .34 miles 
offshore, between Depann :nt ofNatural Resources (DNR) monuments R·127 and R-134. The 
project is located in the At mtic Ocean, between DNR monuments R-116 a.nd R-126, in 
Sections 11, 14, and 23, T• wnship 44 South, Range 43 East, Town of Palm Beach, Palm Reach 
County, Florida. 

The U .S. Environmt 1tal Protection Agency (EPA) has reviewed the applicant's response 
letter dated January 25, 2C tJ, and subsequent submittals regarding our concerns with the 
proposed project. In lette1 dated May 5, 2000, and June 1, 2000, we requested additional 
information and expresse< our concern with the environmental impacts the proposed project 
would have on nearshore I ud bottom resources of national importaiJce. On April 26, 2001, 
members of my staff cond .cted a follow up site inspection to determine current conditions of the 
site. This letter summariz s EPA's position on the project, concentrating especially on Section 
404(b)(l) Guidelines, whi h prohibit avoidable or significaiJt adverse impacts to the aquatic 
environment. 

The applicant's "Pr ject Justification Repon," states that the effects of the Lake Worth 
Inlet and construction of : :awalls with rip-rap along a 3-mile segment north of the project have 
resulted in erosion within ho project area and exposure of nearshore hard bottom resources. 
If the "no action ahemati· : '' is taken to alleviate the sediment losses within the project area, the 
beach will continue to e('( le resulting in loss of recreational beach, loss of turtle nesting habitat, 
and increased risk of darr .ge to uplaiJd property. In addition, the applicant stated that any fill 
placed within Phipps Oc( Ill Park Beach would result in accretion of sand material in the region 
of the golf course. This< :cretion would ()C(;ur in concert with rapid erosion of the fill area 
resulting in escarpments a the fill aiea and poor public perception of the project performance. 
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The applicant concludes tl \t the only practicable alternative available is to place fill material 
along the entire length of 1 1e project as proposed in the public notice. Based on our review and site inspection, EPA main lins that the project is not necessary, nor in the public interest and the potential environmental b: m outweighs the benefit. During our site inspection on April 26, 
2001 , we determined that pproximately 1S tolOO feet of beach remains along the ent.ire project site between the high tide .ne and the dune system. This observation was made during a high tide, and we did not obser e any critical erosion areas which would threaten the loss of upland 
development, recreational nterests, or wildlife habitat. To the contrary, the inspection revealed the location of 3 sea turtle 1ests on the upland beach and nearshore hard bottom resources along 
80 percent of the project s r. . The nearshore hard bottom structure associated with this project is colonized by an ecologica y diverse community of algae, porifera, and cnidaria, and provides important shallow water f .h habitat. Several Jines of evidence suggest the nearshore hard bottom habitats along the ast coast of Florida can serve as nursery areas for many coastal fish species and can suppon e< lSiderabJe larval abundances (Lindeman, Snyder 1999). This project is within an area identifie< as Essential Fish Habitat by the South Atlantic Fishery Management Council(SAFMC) and rhe 'llational Marine Fisheries Service (NMFS) for federally managed 

. species. Hard bottom bab :ats are defined as Habitat Areas of Particular Concern in the Fishery Management Plan Amend oents by the SAFMC (NMPS 1999). For these reasons, EPA 
considers the hard bottom 1abitats found within this project site aquatic resources of national importance. 

The applicant stat~ lhat the City of Lake Worth is the owner of the outfall structure which is located within borrow< ea m . The applicant was informed by the City of Lake Worth that rhe outfall is inactive and has 10t been used for at l~t the past ten years, but is maintained as a potential emergency disci .rge. The applicant concludes that since the outfall has been inactive 
for the past ten years, it is !Xpected that no treated sewage from the pipe has infiltrated the sediments within the boer· w area. .EPA requests that U.S. Army Corps of Engineers (USACE) require the applicant to te : thil' l'ite for contaminanl' before apptovlng its use as a borrow area for any future projects. F· rrhermore, EPA believes that the impacts to sand borrow areas and their associated macro-in• :rtebrate communities from the dredging operation may be more extensive and long-term t an has been suggested in assessments of previous beach nourishment projects (USACE 1987, 1 94, and 1996). Previous studies had concluded that perturbations 
within borrow areas were 1egligible due to rapid re-establishment of the infaunal communities. 
However, re-examination 1f the data from the borrow and reference areas of four beach 
renourishment projects or the southeast coast of Florida, found that changes to the in faunal 
community st.ructure may >ersist for 2-3 years or more (Wilbur and Stem 1992). Other studies have shown a decrease in liversity and abundance of the infaunal community in borrow areas 
several years following th dredging (Turbeville and Marsh 1982; Goldberg 1989). The impacts that such projects have or macro-invertebrate conununities should be considered as significant 
because they are either di :ctly, or indirectly, a major portion of the diet for many fish and 
macrocrustaceans (Baird nd Ulanowicz 1989). The State of Florida and the Florida Keys 
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National Marine Sanctuary tave prohibited the collection of "live sand" (i.e. sand material, typically containing a high liversity of algal, bacterial and macroinvertabrate species, used in the aquarium industry) within · 1e Sanctuary, stating that the sand substrate is an important habitat for grazers and detrltivo.res an1 the removal of this habitat was determined to adversely impact marine productivity, fisher :s, wildlife habitat, and water quality (FDEP I 998). In review of the adverse effects tltis project nay have on EFH, EPA requests the applicant conduct an environmental assessment •ithin the boundaries of the borrow areas. 

EPA is also opposed >the project until the applicant provides a mitigation plan that adequately compensates fo unavoidable impacts to nearshore bud bottom resources. The project toe of fill proposed •xtends 430 to 570 feet offshore and will impact approximately 5.17 acres of nearshore ha.r . bottom. The applicant states by using the time averaging method, the construction of a 2.20 < :re artificial reef would provide adequate compensation for impacts to 5.17 acres of hard bottom 1 sources. EPA concludes that it is premature to review the applicant's proposed mitigation plan " len impacts to nearshore hud bottom are at an unacceptable level. We request the USACE re- 1ew othe.r practicable alternatives to what is proposed to reduce or eliminate impacts to near s ore bard bottom. EPA will then consider mitigation at a minimum 1: 1 ratio, after the applicaJl has avoided and/or ntinimized hard bottom impacts to the extent practicable. 

In accordance with t e procedural requirements of the 1992 404(q) Memorandum of Agreement Part IV, 3(b), v : contjnue to advise you that the proposed work will result in substantial and unacceptab ~adverse impacts on aquatic resources of national imponance. EPA concludes that the nearsho : hard bottom resources of this project should be protected. 

Thank you for the OJ X>rtunity to comment on this request for authorization. If you should have any questions, please :ontact Ron Miedema at lhe letterhead address or by telephone at 561-616-8741. 

cc: FWS, Vero Beach, fL 
NMFS, Miami, FL 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

An.ANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATlANTA. GEORGIA 30303-8960 

Colonel Joe Miller, District Engineer 

Attn: Diane S. Griffin 
Department of the Army 
Jacksonville District Corps of Engineers 
P.O. Box 4970 
Jacksonville, FL 32232-0019 

Dear Colonel Miller: 

JUN 1 2000 

This letter is in response to your request for comments on the public notice for the Town 

of Palm Beach, Phipps Ocean Park, permit application number 200000380 (lP-DSG). The 

project pwpose is to restore and stabilize approximately 1.9 miles of beach shoreline. The 

project site is located in the Atlantic Ocean from monument R·l J 6 to R-126, in Sections 11, 14, 

and 23, Township 44 South, Range 43 East, Town of Palm Beach, Palm Beach County, Florida. 

The applicant proposes to obtain fill from two offshore borrow areas to place on the beach. The 

Environmental Protection Agency (EPA) has reviewed the information contained in the public 

notice and the additional information provided by Coastal Technology Corporation. Ms. Beth 

Burger of EPA's West Palm Beach office, inspected the site on April 27, 2000, with Mr. Spencer 

Simon of the U.S. Fish and. Wildlife Service (FWS) and Mr. Michael Johnson of the National 

Marine Fisheries Service (NMFS). 

According to 33 C.F.R. 320.4(a), every permit lWPlication is subject to a public interest 

review. In performing the public interest review, the Corps of Engineers is required to consider 

the relative extent of the public and private need for the proposed structure or. work, and the need 

must be balanced against envirorunental harm. Based upon our review and site inspection, it is 

our opinion that the project is not necessary nor in the public interest and environmental harm 

appears to outweigh the benefits. In the information provided by Coastal Technology 

Corporation after the public notice was issued, a "critical erosion area" is described, which is 

defined as "a segment of the shoreline where natural processes or human activity have caused or 

contributed to erosion and recession of the beach or dune system to such a degree that upland 

development, recreational interests, wildlife habitat or important cultural resources are threatened 

or lost." However, information demonstrating that the proposed project area is a critical erosion 

area was not provided. Further, based upon the site inspection, upland development, recreational 

interests, wildlife habitat, and important cultural resources do not appear to be t~reatened by 

erosion or recession of the beach or dune system. To the contrary, recreational interests 

(snorkeling areas) and wildlife habitat (the nearshore hardbottom areas) would be lost if the 

proposed project were implemented. EPA questions the need to restore the beach over the whole 

project site, ~ EPA is especially concerned about the area next to the golf course where a large 

portion of nearshore consists ofhardbottom reef habitat. Please provide a detailed discussion of 

the purpose and need for the complete length of the project. · 

lnt.met Adcftas (URl) • htlp:Jtwww.epa.gov 
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; EPA also has significant questions and concerns with the proposed borrow areas. Borrow 

Area 'I contains an outfall pipe. Js it a sewage outfall? A standard pennit condition requires that 

uncontaminated fiJI material be used for projects such as this. Has there been any testing of 

sediments at Borrow Area I to determine contamination? Dredging in the borrow areas has the 

potential to impact additional hardbottom or coral reefhabitatS·in the vicinity of the borrow areas. 

What safeguards will be taken to protect adjacent habitats from turbidity or other detrimental 

impacts of dredging? 

The Clean Water Act, Section 404(b)(l) Guidelines at 40 C.F.R. Section 230.10 prohibit 

avoidable or significant adverse impacts to the aquatic environment. . The Guidelines and the 

Mitigation Memorandum of Agreement between the Corps of Engineers and EPA require that an 

. applicant 'demonstn\te ~voi<bnce and miiiinuzation of impacts b.efore ooinpensat'ory mitigation . 

may be considered. Specifically, no discharge of dredged or fill material shall be permitted if there 

is a practicable alternative to the proposed discharge which would have less adverse impact on the 

aquatic ecosystem. The applicant has failed to provide the neeessary alternatives analysis. Please 

provide a detailed alternatives analysis as reqwred under the Guidelines. 

In the event that avoidance and minimization issues are satisfied, EPA notes that the 

compensation plan is inadequate to compensate for the proposed impacts. The public notice 

stated that 1.5 acres of impacts are proposed. However, the site yisitby the EPA, FWS, and 

NMFS found a much greater area ofhardbottom nearshore ree(in:the project area that would be 

impacted. The additional information provided by Coastal Technology Corporation also indicat~ 

a larger area, 5.18 aeres ofhardbottom, would be impacted by the prpject. In the event that 

avoidance and minimization issues are satisfied, EPA requests compensatory mitigation for all of 

the acreage of hardbottom impacts. 

Further-, EPA is opposed to the project until the mitigation plan is proved to be adequate 

compensation for impacts to nearshore hatdbottom. The permitHsued·.fdr renourishment ofJuno 

Beach, permit number 199706559 (IP-BP), reqwed monitoring ofthe.compensatory mitigation 

area to assess fish recruitment and survival and to compare habitat .~ of artificial reef habitats 

placed in various depths with natural hardbottom habitat in shallciw•water. EPA requests that all 

beach renourishment projects impacting shallow water reef habitats-be held in abeyance until we 

have reviewed the results of the Juno Beach monitoring study,· . ~. ·:i· 
. ·lo :·· 

Nearshore hardbottom structure is colonized by an ecologicalty diverse community 

including sponges, corals, sea worms, bryozoans, and barnacles. This structure provides . 

important shallow water fish habitat. Several lines of evidence suggest that nearshore hardbottom 

habitats along the mainland coast of east Florida can serve as nursery areas for many coastal fish 

species and can support considerable larval abundances. (Lind~an;:Snyder). This project is 

within an area identified as Essential Fish Habitat (EFH) by the- South Atlantic Fishery 

Management Council (SAFMC) and the National Marine. Fisheries S~ice for federally managed 

species. This area is EFH for juvenile and adult gray and schoolma,stet snappers, scamp, 

, , ,.. ,, ...,.,.., , ' '"'"llf\IJ I' "11\U,..n rnr n,...on nrt r nnn':J f"! r l ln f' 
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speckled hind, yellowedge grouper, Spanish mackerel, white grunt and spiny lobster. Juvenile 

gray snappers, among others, were observed during the site inspection by the agencies and are 

listed in the survey supplied by the applicant. Hardbottom habitats are defined as Habitat Areas 

of Particular Concern in the Fishery Management Plan Amendments by the SAFMC. For these 

reasons, EPA considers the hardbottom habitats fQund within this project site aquatic resources 

of national importance. 

EPA requests that authorization for this project be denied. In accordance with the 

procedural requirements of the 1992 404{q) Memorandum of Agreement Part N, 3(b) between 

our agencies, we are advising you that the proposed work '!Vill have subs~tial and unacceptable 

advec-se.impacts on aquatic resources of national importance. Thank you for the opportunity 'to 

comment on this request for authorization. H you have any questions, please cbntact Ms. Burger 

at (561) 616-8878. 

cc: Spencer Simon, FWS, Vero Beach, F 

~chaelJohnson,~S.~iami,F 

Regional Administrator 

[Reference: Lindeman, Kenyon C. and David B.Snyder. Nearshore hardbottom fishes of 

southeast FL and effects of habitat burial caused by dredging. Fish. Bull. 97:.508-525 (1999).] 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

WATER MANAGEMENT DIVISION 
SOliTH FlORIDA OFFICE 

400NORTH CONGRESS AVE .. SUITE 120 
WEST PALM BEACH, FLORIDA 33401 

Colonel Joe Miller, District engineer 
Attn: Diane S. Griffin 
Department of the Anny 
Jacksonville District Corps of J.!ngim.-ers 
P .0. Box 4970 
Jacksonville, FL 32232-0019 

SUBJ: Town ofPalm Beach, Phipp~ Ocean Park 
PN 200000380 (JI>-DSO) 

Dcnr Colonel Miller: 

MAY 0 5 ZOOD 

This letter is in response to your request for comments on the above referenced public 
notice. The project purpose is to restore and stabili.-..e approximately 1.9 miles ofbeach 
shoreline. The project $ite is located in the Atlantic Ocean from monwncnt R-116 to R-126, in 
Sections 11, 14, and 23, Township 44 South, Range 43 East, Town ofPalm Beach, Palm Beach 
County, Florida. 

The Environmental Prot~tion Agency (EPA) hac; reviewed the information contained in 
the public notice and the additional information provided by Coastal Technology Corporation. 
Deth Burger of EPA inspected the site on April27, 2000. with Spencer Simon of the U .S. Fish 
and Wildlife Service (FWS) and Mike Johnson of the National Marine Fisheries Service 
(NMFS). According to tht: Clean Water Act Section 404(b)(l) Guidelines and the 
Memorandum of Agreement between the Corps ofF.ngincers and EPA in determining mitigation 
under the CWA, an applicant must demonstrate avoidance and minimi7..ation of wetland impucts 
before compensatory mitigation may be considered. Sp~ifically, no discharge of dredged or fill 
material shall be pennilted if there is a practicable alternative to tho proposed discharge which 
would have less adverse impact on tho aquatic ecosystem. Pmcticable alternatives include 
activities which do not involve a discharge of dredged or fill material into the waters of the 
United States. An altl!mativc is practicable if it is available and capable of being done after 
taking into consideration cost, existing technology, and logi$lics in light of the overall project 
purpose. Please provide a detailed alternatives analysis including a discussion of the purpose and 
n~cssity of the proj~t and an explanation of the "critical erosion area" and its criteria. EPA is 
pm1icularly conccmed over the need to restore the beach next to the golf course where a large 
portion of nearshore consists of hard bottom reef habitat. Please explain the borrow area site 
sel~tion and the locati<m of Borrow Area I where there is a sewer outfall. 

In the event that avoidance and minimization issues nre satisfied. EPA notes that the 
compensation plan is inadequate to comp(!nsatc for the proposed impacts. The public notice 
stated tl\at 1.5 acres of impacts are proposed. However, the site visit by the EPA, FWS, and 



NMFS found a much greater area of hard bottom nearshore reef in tho project area that would be 
impacted. The additional information provided by Coastal Technology Corporation also 
indicated a larger area, 5. t 8 acres of hard bottom, would be impacted by the project. In the event 
that avoidance and minimi;r.ation issues are satisfied, EPA requests compensatory mitigation for 
the all of the acreage ofharcl bottom impacts. 

Further, EPA is opposed to the project until the mitigation plan is proved to be adequate 
compensation for impacts to nearshore hard bottom. The pennit issued for renourishmenl of 
Juno Beach, permit number 199706559 (JP-BP), required monitoring of the compensatory 
mitigation area to assess fish recruitment and survival and to compare habitat value of &1ifieinl 
reef habitats placed in variou.c; depths with natural hard bottom habitat in shallow water. F.PA 
r~uests that all beach renoutishment projects impacting shallow water reef habitats be held in 
abeyance until we have reviewed the results of the Juno Beach monitoring study. 

EPA recommends denial of the project at this time. In accordance with the procedural 
requirements of the 1992 404(q) Memorandum of Agreement Part IV, 3(a) between our 
agencies, we arc advising you that the proposed work may have substantial and unacceptable 
adverse impacts on aquatic resources of national importance. Thank you for the opporrunity to 
comment on this request for authorization. If you have any questions, please contact Beth 
Burger at (561) 616·8878. 

Sincerely, 

~~;)!!: ,P.E. Direc~:~~~\ 
ce: Spencer Simon, FWS, Vero Beach, FL 

Michael Johnson, NMFS, Miami, FL 



UNITED STATES ENVIRONMENTAL PROTECnON AGEt4CY 
REGION4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATI.ANTA, GEORGIA 30303-8960 

RECEIVE.D OCT 0 3 Z002 

Chief, Regulatory Branch 

OCT 11 2002 
~NVILLE DISTRI=t 

DSACE 
Jacksonville District. Corps of Engineers 
400 North Congress A venue, Suite 130 
West Palm Beach. FL 33401 
Anention: Mr. Dale.Beter 

Subject: 

Dear Sir: 

Draft Supplement to the En\li.rorunentill Impact Statement (DSEIS) for the 
Phipps Ocean Park Beach Segment of the Palm Beach County Shoreline, 
Florida- CEQ# 020353, ERP# COE-E 30039-FL 

Pursuant to Section 309 of the Clean Air Act and Section 102 (2)(C) of the 
National Environmental Policy Act (NEP A), EPA, Region 4 has reviewed the subject 
document, an evaluation of the consequences of providing shore protection to the above 
reach, viz., DEP survey monuments R-116 to R-126. This beach segment was identified 
in the county-wide General Design Memorandum as being in need of nourishment due to 
the long-term erosion impacts fostered by maintenance dredging of Lake Wonh Inlet. 
The recent practice of armoring the coastline north of the project area has altered its 
historic sand budget which has also exacerbated the erosion problem Widening the 
narrowed beach will provide/maintain a degree of storm protection to the high rise 
condominiums which front this reach of shoreline and expand the twtle nesting habitat 
and public recreation waterward of the seawalls which protect this upland development. 

Appro~tely 1.5 M yards of beach quality sand from two lxnrow sites to the 
south of the fill will be used to nourish this 1.9 mile segment of shoreline. Based on 
previous erosion rates, it is projected that additional material will have to be dredged at 
8-year intervals to maintain the initial template. Buffer areas (at least 400') around 
adjacent hardbonom communities in the borrow area have been designated to lessen 
potential adverse environmental impacts during the transfer operation(s). Installation of 
3.1 acres of artificial reef is proposed as mitigation for the unavoidable losses to biotic 
communities which be inundated by the dredged material. 

As a result of our review, the following observations are provided for your use in 
preparing/improving the final EIS: 

lnremot Addrass (URlJ • http://www.epe.vov 
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Page iv 6 Major Findings and Conclusions. The SEIS states _rpat:~ have: . 
·"· c-~·.; .,.. ..,.,. .. ,_.. .... -u. x-- .·-

been taken tQ·avoid, minimize, and compensate for adv~-unpacts mclU.ding 
reducing·the fllk~ement area to avoid nearshore hardbottom resources. 
~~PJ:~~ih~~ .. )~:e SEIS pr~f~~ .. ~~~~~W~ye.s?:~~~s ~e s~ amount off~ 
matenat'arur·extent ~ .w~.nu~~yproposed m th~ Public· Nonce for the proJect · 
dated.. March 22. 2000. In letters dated May 5, 2000 and June 1, 2000, EPA 
requested the scope of the project be reduced, particularly south of R- 121. 
Irrespective of anticipated sand spreading which occurs after all sand nourishment 
operations, this design change would have lessened nearshore hard bottom 
impacts in the vicinity of the adjacent golf course. After our review of this 
documentation it is unclear what measures were examined to avoid and minimize 
adverse impacts to hard bottom resources. 

An artifi~al reef (3:1 acres) is being pro~s~ fQr constructiqn· appr:oximately 5()1).; 
feet nOrtl:t.of the project sire. However;· the SEIS did not ·include sufficient data 
about this location (and its. depth) to make a detennination as to its effectiveness 
(long-term) as mitigation for the expected losses. Furth~ •. :EPA is· .concerned that 
in the absence of sufficient· underlyin,g support (hardbottoms) the reef material ' 
will eventually sink into the s~c,t A:s you recall, this is what happened at Juno 
Beach when a similar mitigation structure was built over a sandy substrate. 

Furthermore, it remains to be demonstrated whether the proposed artificial 
structure(s) will compensate for the losses attendant to project impacts. In our 
scpping letter dated ~eptetpber 25, 2001. we reque~ed th~ ~ SEIS include an i 
assessment of th~ ~ctions ~d values proYided by artificW reefs .(plaeed at . , 
different depth$} compare<! with tho~ of the ~ted naiural hardbonpm,s-? In our 
estimation this iS an important evaluation since this project will iiDpact a narrow 
band of hardbottom resources located adjacent to and encompassing the entire 1.9 
mile length of the project. 

On the other hand, the proposed mitigation consists of clustering reef structure in 
one 3.1 acre block which already contains natural nearshore hardbottom 
communities. We agree that reef structure is desirable, but it has not been 
demonstrated whether this dense concentration of material at one point on the 
shoreline compensates for some structure along an almost 2 mile reach. Hence, 
we were pleased to note that there will be a research effort which will attempt to 
determine whether construction of a discrete reef adequately provides the 
necessary in-kind mitigation for the loss of linear nearshore hardbottom resources. 
If. fP.e..results of this. snidy· i..iidica1e that this is not the ·case,. there smm.ld be· a. · 
c~t~le~N9 provide addiaonal mitigation. 

Tbhb~RQTQCT hD:RT 7 DD7 /R7/DT 
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One of the project needs is to restore and maintain the beach for public 
recreational use, thus benefitting the local economy and creating a public asset 
The SEIS would be improv~ in this regard with some evaluation of the adverse 
effects on recreational interests (snorkeling areas) and wildlife habitat (the 
nearshore hardbottom areas) that would be lost if the preferred alternative is 
selected. 

Page 43. Table 2.2 Major Features and Direct and Indirect Impacts of the 
proposed Action and Other Alrernatives. 

Page 43. Toral Cost: The statement is made that if the No-Action Alternative were 
sel~· net ~d losses would· be $18 .million. .It would be helpful if there were 
some gener81 explanation(&) as to how. tbis..and ib.~ Other values m. T~le 2.2 were : 
.d~veq. :The dry beach in question can only be maintained via indefinite · · 
renourishment which is becoming increasingly costly. e.g .• more that$14 million 
during the first 15 years of the project While the excavated sand is effective in 
reducing the annual monetary losses from minor storm events (approximately $1 .4 
M); larger hurricanes would continue to result in extensive property damages. 
This combination of circumstances makes it difficult to interpret how relative 
values are assigned unle~s all the underlying assumptions are detailed. 

Appendix E. Reef Mitigation and Monitoring Program: Appendices E and F 
reference the state agencies (e.g . .Florida Department of Environmental Protection) 
Pt;imarily· ~nsibJ:e·frir .. appiovai .and .accepta.QC¢ Qf ·the prppos,ed.m\tig~oa 
togedie.r with:other naturalresowces a4A;iressed in the SEIS. H9W&VQ.;';:~ are 
fed.erai aiet:ici¢S ·wiiich alSO ·have respo.nsU>ilities iJ;r tb,is regard aiid .. tius-Sho~4 be , 
noted.m.lhe.fmalEIS. · · ·· .. 

EPA requested that the SEIS provide information on the impacts to the macro­
invertebrate communities residing in the proposed borrow area. Instead. the 
applicant conducted a video survey (Appendix H) of the borrow areas which 
provides a qualitative overview of the various biotic assemblages. This ~ 
chara~o. is mstmeli:ve·. ·bUt it daes· not provide.the.neeessaiy i!tformation to 
de~ wbether.any . .additiQQ;ailp,jtig~tion would be necessary··to' compensate' 
for!:AA:.QredgU:tg which will:oceur in Sites. III and IV. · 

While seven potential borrow sites are mentioned in the text and depicted in 
Figure 2.6. it would be helpful if a summary of the pertinent information in 
Coastal Tech 2000d were provided in lhe final document to verify lhat Sites ill 
and IV can meet the sediment needs of the project at the least environmental costs. 

Tbl'.bs:'RQTQCT I'.Q:RT 7.QQ7./R7.1QT 
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The.SElS states (page 101) that secondary .impacts (elevation of suspende!i solids) 
cotilil mclude'downdrlft of the project area ~"fines". winno~· from the material .; 
placed 'ii:ftlie·~h:: These secondary effects woutd·reduce algal production ~ 
(reductions in light levels) and could interfere with the ability of coral to feed 
heterotrophically. In composite; this would diminish biological function/diversity. 
Since all borrow material contains some percentage of "fines", this is an 
unavoidable impact. Th~.SEIS . .sho\ll.4: PI.Qvidfi~ at ~t, a quantified range of. 
significanc.~ for these secondary impacts and; propose approPriate ~tiga~n for 
th~~ - . .. . 

On the basis of our review a rating of EC-2 has been assigned. That is, we have 
some environmental concerns about whether the overall impacts (direct/indirect) 
attendant to this proposal have been adequately characterized and believe that these 
short-coming will need to be addressed by additional information in fue fmal document. 

Thank you for providing the opportunity to provide comments on the SEIS. If 
you should have any questions or need additional information on the above comments, 
please contact Ron Miedema (EPA South Florida Office) at (561) 616-8741. 

Sincerely, 

Heinz J. Mueller. Chief 
Office of Environmental Assessment 
Environmental Accountability Division 

H>61>E8919S1 6~:91 Z~A7./A7./A1 
----
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UNITED STATES ENVIRONMENTAL PROTECTI9N AGENCY REGJON4 
WATER MANAGEMENT DMSION 

SOUTH Fl.ORJOA OFACE 
400 NORTH CONGRESS AVE., SUITE 120 

WEST PA~tft''2~'iijftfA 33401 

Colonel James G. May. District Eugineet' DepartmeAt ofrhe Army 
JacksonvilloDlstrict Corps ofEngineers Attn: Brice McKoy 
400 Nonh Congress Avenue. Suite 130 West Palm l3¢acb. Fl33401 

SUBJECT: Phipps Ocean Patk Sopplemental Environmenr.al Impact Statement 200000380(1P-BM) 

Dear Colonel May. 

This is i.o .re.spopsc to yot1r kUtr dated August 31. 2001, reqoestlog U.S. EnviroDJllNlral Protection Agency (EPA) comments dwing tho scoping process for dcvclopmg..a Supplemental Environmental Impact Stakmcnt (SBIS) for peunit application nU(Dber 200000380(1P-BM) 
:.-. sobmiUed by the Town of Palm Beach. 1'be pwpose of the project is to restoro and stabilize ~ . 10,032 linear feet of beach shoxellno along Phipps Ocean Park Beach wilh 1.5 million cnbJc yards of ocean dredged sand ma.te:a:i3J.. The dredged material woold ~obtained from2 boiiOW areas loca!M 0.34 ~offshore,. between Department ofNal\l[al ResoW:ces (DNR) mouumeors R-127 and R-134. The project Is l~ in the Atlantic Ocean. between DNR mon\llllents R-116 and R-126. in Sections 11. 14. and 23. ToWnship 44 South. Range 43 East. Town of Palm Beach, Pahn Beach County. Florida. 

EPA is pleased that the U.S. Ao:ny Corps ofEngineas (USACB) will conduct an~ for the Phipps Oc:ean Beach Noorlsbment Project. We will WOlk (;Iosdy with yoor staff to ensure that the sms will pro vi do tho approprlatc infonnation for us. as en'rironmental stewards. to make sound decisions on fWuie beach noor:isbment projeas. EPA pto'lides tho following co.Dl.lllellts daring tho ~g process of the SEIS: 

.. EPA requestS rhe SEIS include ao.reT.iew of~ prima&y;-scalDdal)', ·and cumolalivc impac;ls beach now:i.s.hment projed.s have on nearshore and offshoro b.ardboUomresources. 11 Is our · undersranding that the USACE will soon be p.rOCessjng ten additio!W beach ndluisllitrenrprojocts -within die vicinity of the Phipps Ocean Pack site. CUmulative impacts. c:aused by all thc$c beach nourisbmeat projects can only be adequatdy assc&c:d hy expanding the scope ofth4SEIS area. 
-We request that the SEis. COJlWn an assessment of tho funetioo! omhore"imd nearshore hardbouom habiWJ provide wJikh will be affected. by dredge·and fill aui'Vity. Offshore and nearshom hardbottom stroctwe can be colonized by ab ecologica1ly diverse commonity of algae. pori(~ a:qd em~ and provides important sbaUow water fish habitat. Several lines of ":viciellce soggest the nearshore hardbotto~ habitats along rho east coast of Florida can serve as 

r . , 
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.· · .. 

2 nlfr:sei}' areas foe many coastal fish spc:cie.s and can. support coosldetablc larval abundances (Uiiae:man. Snyder 1!>99). This projoct is within an area .ldenlified as Essential F1Sh Habitat by tho South AtlantlcFJShe.ry Management Council(SAFMC) and the National Marine F1Sberle.s Service (NMFS) for federally managed species.. Hatdbottomhabitats are defined as Habitat Areas o!Panicular Concern in tho FISbe.ty Management Plan Amendments by the SAFMC (NMFS 1999). For lhe:se reasons. EPA considers the ~D\ habitats f~wilhin this project sito to be aquatic n:sotUC:eS of national importance. 
.· . -EPA requests the SEJS provitle informati011 on impaets t~ ahc.macro-iilv~tatc ·OO~~~ as.sociatthWltJfllhc..proposed -boaow ~ :Wctbeliove-tliat tlie ~ tJ». · "dredging operation to sand bouow areas and their associated macro-invertebrate commnnities Jill)' "be more extensive and l011g--tam than has been suggested in as5eSmlebls ol ptevlOO$ beach nouri..sJunent projects (USACB 1987. 1994. and 1996). Pxevloos studies had conclnded that perturbation$ within bonow areas wae negligible due to rapid ~tablishment of the in!ann.al coiD.Dlllnlties. However. re-examination of the data from tho borrow and reference mas of .fbur 

beach renoodshment pcojeCts on the southeast co~ of Florida,. found that changes to the inf'mnal 
coimnunity stxucttue may persist for2-3 yean or more (Wilbur and Stern tm).. Other studies havo shown a decrease in diveclcy and abondmoo of the mtaunal colJlmDJlity in borrow axeas 
seven! :years following the dredgiDg (1\l.tbeville and Marsh 1982; Goldbelg·1989:). Tbehnpacu that such proje:cU have on macro-invert.ebrato connnunitie.s should be considered as significant because they arc either directly. or indirectly. a majOF portion of lbe diet foe many fish and macrocrost.aceans (Baird and Ul.anowicz 1989). Tho Stato of Florida and the Florida Keys National Marine Sanctuacy have prohibited the collection of '"Jivo sand'" (j.c.. sand mataiaJ. typieally oontahling a high divcrs.ity of alga]. bacterial and macroinvcrtabxate species. osed in the 

aqoarlam .industry) wicbin tho Sanctuey. stadllg that the s&lid sobstrato .is ali important habitat for 
grazers and dcttitivozes and tho removal of this habitat was deteunintd to edvexscly lmpact marine prodnctiviry • .fisl}erles. wildlife habitat. and water quality (FDEF 1998). 

-EPA requests ~ S.EIS ~an assessment of tho fUnctions.and values.proyJded by. :ud_ficial ~tbahil:ats placed in vaDOU$'-dcplhs and c:ompaxe them to those ~-haro1>ot!Oin 
laaBlc:ats. 'I1Us ~t should iltcludo a :review of data collocted for lbo Juno Beach R~ourishmcnt Project. 

· • Thank yon !or lbe opportunity to comme.ot on the $COpe of this SEIS. Jfyou should ha~c any qoestion.s. please contact Ron Miedema at the lettedlead address or by telephone at 561-616-8741. 

c:c: FWS. Vero Beach. FL 
NMFS;MiaiDJ. FL· 

Q ., ra.rL rn n '"r 

s~~ 
IUCboniM. Jlasvey.~ · Director · 
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UNITED s· ATES ENVIRONMENTAL PROTECTION AGEN!IECEJVED 
REOION 4 

WATER MANAGEMENT DIVISION HAY 0 4 2001 
SOUTH Fl.ORIDA OFFICE 

400 NORTH CONGRESS AVE., SUITE 120 
WEST PALM BEACH. FLORIDA 33401 

MAY .04 2001 
Colonel James G. May, Dis ict Engineer 
Department of the Anny 
Jacksonville District Corps •f Engineers 
Atlll: Brice McKoy 
~00 Nonh Congress Avenu , Suite 130 
West Palm Beach, Fl3340: 

SUBJECT: Phipps Ocean I uk 
20CKH>0380(UP. 3M) 

Dear Colonel May: 

.IACI<sQN\/lLj:.E OISTRICT 
USACE 

This letter is in resp< 1se to permit application number 200000380(IP-BM) submitted by 
the Town of Palm Beach. be Pl!rpose of the project is to restore and stabilize 10,032 linear feet 
of tieacb shoreline along p· ipps Ocean Park Beach with 1.5 million cubic yard.s of ocean c.Jredged 
sand material. The dredge material would be obtained from 2 borrow areas located 0.34 miles 
offshore, between Depann :nt of Natural Resources (DNR) monumentS R-127 and R-134. The 
project is located in the At mtic Ocean, between DNR monumentS R-116 and R-126. in 
Sections 11, 14, and 23, T• wnship 44 South, Range 43 East, Town of Palm Beach, Palm aeach 
County, Florida. 

The U.S. Environmt Hal Protection Agency (EPA) has reviewed the applicarn's response 
letter dated January 25, 2C tl, and subsequent submittals regarding our concerns with the 
proposed project. In letteJ dated May 5, 2000, and June 1, 2000, we requested additional 
information and express« our concern with the environmental impacts the proposed project 
would have on nearshore I ud bottom resources of national importance. On April 26, 2001, 
members of my staff cond .cted a follow up site inspection to determine current conditions of the 
site. This letter summariz s EPA's position on the project, concentrating especially on Section 
404(b)(l) Guidelines, whi h prohibit avoidable or significant adverse impacts to the aquatic 
environment. 

The applicant's ··pr ject Justification Repon," states that the effects of the Lake Wonh 
Inlet and construction of ~ :awaUs with rip-rap along a 3-mile segment north of the project have 
ce5ultcd in erosion within he project area and exposure of nearshore hard bottom resources. 
If the "no action altemati· :'' is taken to alleviate the sediment losses within the project area, the 
beach will continue to er< le resulting in loss of recreational beach, loss of tunle nesting habitat, 
and increased risk of darr .ge to upland property. In addition, the applicant stated that any fill 
placed within Phipps Qc( til Park Beach would result in accretion of sand material in the region 
of the golf course. This c :cretion would occur in concen with rapid erosion of the fill area 
resulting in escarpments 1 the fill area and poor public perception of the project performance. 
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The applicant concludes tl \t the only practicable alternative available is to plaoe fill material along the entire length of 1 ~e project as proposed in the public notice. Based on our review and site inspection, EPA main tins that the project is not necessary, nor in the public interest and the potential environmental h; m outweighs the benefit. During our site inspection on April 26, 2001, we detennined that pproximately 75 tolOO feet of beach remains along the entire project site between the high tide .ne and the dune system. This observation was made during a high tide, and we did not obser : any critical erosion areas which would threaten the Joss of upland development, recreational nterests, or wildlife habitat. To the contrary, the inspection revealed the location of 3 sea turtle 1ests on the upland beach and nearshore hard bottom resources along 80 percent of the project s ~. The nearshore hard bottom structure associated with this project is colonized by an ecologica y diverse community of algae, porifera, and cnidaria, and provides important shallow water f .h habitat. Several lines of evidence suggest the nearshore hard bottom habitats along the ast coast of Florida can serve as nursery areas for many coastal fish species and can suppon c< 1siderable larval abundances (Lindeman, Snyder 1999). This project is within an area identifiC( as Essential Fish Habitat by the South Atlantic Fishery Management Council(SAFMC) and the 'lational Marine Fisheries Service (NMFS) for federally managed . species. Hard bottom hab :ats ~ defined as Habitat Areas of Particular Concern in the Fishery Management Plan Amend nentS by the SAFMC (NMFS 1999). For these reasons, EPA considers the hard bottom 1abitats found within this project site aquatic resources of national importance. 

The applicant stat~ that the City of Lake Wonh is the owner of the outfall structure which is located within borrow c ea m. The applicant was informed by the City of Lake Worth that the outfall is inactive and has 10t been used for at l~ast the past ten years, but is maintained as a potential emergency disct rge. The applicant concludes that since the outfall has been inactive for the past ten years, it is ~xpected that no treated sewage from the pipe has infiltrated the sedimentS within the borr· w ~a. EPA requestS that U.S . Army Corps of Engineers (USACE) require the applicant to te : thi~ ~ite for contaminant<~ before apptoving its use a$ a borrow area for any future projects. f' nhermore, EPA believes that the impacts to sand borrow areas and their associated macro-in• :rtebrate communities from the dredging operation may be more extensive and long-term t an has been suggested in assessments of previous beach nourishment projects (USACE 1987, I 94, and 1996). Previous studies had concluded that perturbations within borrow areas were 1egligible due to rapid re-establishment of the infaunal communities. However, re-examination lf the data from the borrow and reference areas of four beach reaourishment projects or the southeast coast of Florida, found that changes to the infaunal community structure may >e.rsist for 2-3 years or more (Wilbur and Stem 1992). Other studies have shown a decrease in liversity and abundance of the infaunal community in borrow areas several years following tb dredging (Turbeville and Marsh 1982; Goldberg 1989). The impacts that such projects have or macro-invertebrate communities should be considered as significant because they are either di :ctly, or indirectly, a major pottion of the diet for many fish and macrocrustaceans (Baird nd Ulanowicz 1989). The State of Florida and the Florida Keys 
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National Marine Sanctuary 1ave prohibited the collection of "live sand" (i.e. sand material, 
typically containing a high liversity of algal, bacterial and macroinvertabrate species, used in the 
aquarium industry) within · 1e Sanctuary, stating that the sand substrate is an important habitat for 
grazers and detritivores an1 the removal of this habitat was determined to adversely impact 
marine productivity, fisher :s, wildlife habitat, and water quality (FDEP 1998). In review of the 
adverse effects this project nay have on EFH, EPA requests the applicant conduct an 
environmental assessment •ithin the boundaries of the borrow areas. 

EPA is also opposed > the project untH the applicant provides a mitigation plan that 
adequately compensates fo unavoidable impacts to nearshore hard bottom resources. The 
project toe of fill proposed :xtends 430 to 570 feet offshore and will impa.ct approximately 
5.17 acres of nearshore bar . bottom. The applicant states by using the time averaging method, 
the construction of a 2 .20 • :re artificial reef would provide adequate compensation for impacts to 
5.17 acres of bard bottom 1 sources. EPA concludes that it is premature to review the applicant's 
proposed mitigation plan" ten impacts to nearshore hard bottom are at an unacceptable level. 
We request the US ACE re· tew other practicable alternatives to what is proposed to reduce or 
eliminate impacts to nears ore hard bottom. EPA will then consider mitigation at a minimum 
1:1 ratio, after lhe applican has avoided and/or minimized hard bottom impacts to the extent 
practicable. 

In accordance with t e procedural requirements of the 1992 404(q) Memorandum of 
Agreement Part IV, 3(b), v :continue to advise you that the proposed work will result in 
substantial and unacceptab ~adverse impacts on aquatic resources of national importance. EPA 
coodudes that the nearsho : hard bottom resources of this project should be protected. 

Thank you for the OJ >art unity to comment on this request for authorization. Jf you should 
have any questions, please :on tact Ron Miedema at the letterhead address or by telephone at 
561-616·8741. 

cc: FWS, Vero Beach, FL 
NMFS, Miami, FL 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
AEGION-4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA. GEOAGIA30303-8960 

Colonel Joe Miller, District Engineer 

Attn: Diane S. Griffin 
Department of the Army 
Jacksonville District Corps of Engineers 

P.O. Box 4970 
Jacksonville, FL 32232-0019 

Dear Colonel Miller. 

JUN 1 2.00) 

This letter is in response to your request for comments on the public notice for the Town 

of Palm Beach, Phipps Ocean Park, permit application number 200000380 OP-DSG). The 

project purpose is to restore and stabilize approximately 1.9 miles of beach shoreline. The 

project site is located in the Atlantic Ocean from monument R-1 J 6 to R-126, in Sections I 1, 14, 

and 23, Township 44 South, Range 43 East, Town of Palm Beach, Palm Beach County, Florida. 

The applicant proposes to obtain fill from two offshore borrow areas to place on the beach. The 

Environmental Protection Agency (EPA) has reviewed the information contained in the public 

notice and the additional information provided by Coastal Technology·Corporation. Ms. Beth 

Burger of EPA's West Palm Beach office, inspected the site on April27, 2000, with Mr. Spencer 

Simon of the U.S. Fish and. Wildlife Service (FWS) and Mr. Michael Johnsonofthe National 

Marine Fisheries Service (NMFS). 

According to 33 C.F.R. 320.4(a), every permit ¥Plication is subject to a public interest 

review. In performing the public interest review, the Corps of Engineers is required to consider 

the relative extent of the public and private need for the proposed structure or work, and the need 

must be balanced against environmental harm. Based upon our review and site inspection, it is 

our opinion that the project is not necessary nor in the public interest and environmental harm 

appears to outweigh the benefits. In the information provided by Coastal Technology 

Corporation after the public notice was issued, a "critical erosion area" is described, which is 

defined as "a segment of the shoreline where natural processes or human activity have caused or 

contributed to erosion and recession of the beach or dune system to such a degree that upland 

development, recreational interests, wildlife habitat or important cultural resources are threatened 

or lost." However, information demonstrating that the proposed project area is a critical erosion 

area was not provided. Further, based upon the site inspection, upland development, recreational 

interests, wildlife habitat, and important cultural resources do not appear to be threatened by 

erosion or recession of the beach or dune system. To the contrary, recreational interests 

(snorkeling areas) and wildlife habitat (the nearshore hardbottom areas) would be lost if the 

proposed project were implemented. EPA questions the need to restore the beach over the whole 

project site, and EPA is especially concerned about the area next to the golf course where a large 

portion of nearshore consists ofhardbottom reef habitat. Please provide a detailed discussion of 

the purpose and need for the complete length of the project. · 

lnlamet Adchss (URl) • http://www.epa.gov 
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; EPA also bas significant questions and concerns with the proposed borrow areas. Borrow 

Area ·1 contains an outfall pipe. Is it a sewage outfall? A standard permit condition requires that 

uncontaminated fill material be used for projects such as this. Has there been any testing of 

sediments at Borrow Area I to determine contamination? Dredging in the borrow ateas has the 

potential to impact additional hardbottom or coral reefhabitatS·in the vicinity of the borrow areas. 

What safeguards will be taJcen to protect adjacent habitats from turbidity or other detrimental 

impacts of dredging? 

The Clean Water Act. Section 404(b)(l) Guidelines at 40 C.F.R Section 230.10 prohibit 

avoidable or significant adverse impacts to the aquatic environment. . The Guidelines and the 

~tigario~ Mem~~d~~ of As.r~.ment .~~the c.orps of~~ and E~~ require that an. 

applicant demonstrate avoidance and minimization of impacts before compensatory mitigation 

may be considered. Specifically, no discharge of dredged or fiU material shall be pennitted if there 

is a practicable alternative to the proposed discharge which would have less adverse impact on the 

aquatic ecosystem. The applicant has failed to provide the neeessary alternatives analysis. Please 

provide a detailed alternatives analysis as reqwred under the Guidelines. 

In the event that avoidance and minimization issues are satisfied, EPA notes that the 

compensation plan is inadequate to compensate for the proposed impacts. The public notice 

stated that 1.5 acres ofirnpacts are proposed. However, the site visit. by the EPA, FWS, and 

NMFS found a much greater area ofhardbottom nearshore reefin:the project area that would be 

impacted. The additional infonnation provided by Coastal Technology Corporation also indicated 

a larger area, 5.18 aeres of hardbottom, would be impacted by the prpject. In the event that 

avoidance and rnin.imiz.ation issues are satisfied, EPA requests compensatory mitigation for all of 

the acreage of hardbottom impacts. 

Further, EPA is opposed to the project until the mitigation plan is proved to be adequate 

compensation for impacts to nearshore hardbottom. The permit jssue<l'.fdr renourishment of Juno 

Beach, permit number 199706559 {IP-BP), required monitoring ofthe.compensatory mitigation 

area to assess fish recruitment and survival and to compare habitat.w.Ju~ of artificial reef habitats 

placed in various depths with natural hardbottom habitat in shallow•water. EPA requests that all 

beach renourishment projects impacting shallow water reef habitats- be held in abeyance until we 

have reviewed the results of the Juno Beach monitoring study,· .~ ... i · 
. ·~ ·.·· 

Nearshore hardbottom structure is colonized by an ecologically diverse community 

including sponges, corals, sea worms, bryozoans, and barnacles. This structure provides 

important shallow water fish habitat. Several lines of evidence suggest that nearshore hardbottom 

habitats along the mainland coast of east Florida can serve as nursery areas for many ooa.sul fish 

species and can support considerable larval abundances. (LindCUlan;:Snyder). This project is 

within an area identified as Essential Fish Habitat (EFH) by the South Atlantic Fishery 

Management Council (SAFMC) and the National Marine. Fisheries S~ for federally managed 

species. This area is EFH for juvenile and adult gray and schoolm~er snappers, scamp, 

LI"'U''\ ' .._.,..,..,1,.1"\1\ •"'' tiff t 
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speckled hind. yellowedge grouper, Spanish mackerel, white grunt and spiny lobster. Juvenile 

gray snappers, among others, were observed during the site inspection by the agencies and are 

listed in the survey supplied by the applicant. Hardbottom habitats are defined as Habitat Areas 

of Particular Concern in the Fishery Management Plan Amendments by the SAFMC. For these 

reasons, EPA considers the hardbottom habitats fqund within this project site aquatic resources 

of national importance. 

EPA requests that authorization for this project be denied. In accordance with the 

procedural requirements of the 1992 404(q) Memorandum of Agreement Part IV, 3(b) between 

our agencies, we are advising you that the proposed worlc ~ill have subs~tial and unacceptable 

adve{'Se .impacts on aquatic resources of national importance. Thank you for the opportunity 'to 

comment on this request for authorization. If you have any questions, please contact Ms. Burger 

at (561) 616-8878. 

cc: Spencer Simon, FWS, Vero Beach, F 
Michael Johnson, NMFS, Miami, F 

Regional Administrator 

[Reference: Lindeman, Kenyon C. and David B .Snyder. Nearshore bardbottom fishes of 

southeast FL and effects of habitat burial caused by dredging. Fish. Bull. 97:S08-525 (1999).] 
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UNrTED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

WATER MANAGEMENT DIVISION 
SOUTH FLORIDA OFFICE 

400 NORTH CONGRESS AVE .. SUITE 120 
WEST PALM BEACH, FLORIDA 33401 

Colonel Joe Miller, District engineer 
Attn: Diane S. Griffin 
Department of tho Anny 
Jacksonville District Corps of Engineers 
P.O. Box 4970 
Jacksonville, FL 32232-0019 

SUBJ: Town ofPnlm Beach, Phipps Ocean 'Park 
PN 200000380 (W-DSO) 

Dct~r Colonel Miller: 

MAY 0 5 ZOOO 

This letter is in response to your request for comments on the above referenced public 
notice. The project purpose is to restore and stabilir..e a.,proximately 1.9 miles ofbeach 
shoreline. The project site is located in the Atlantic Ocean from monwncnt R·ll6 to R-126, in 
Sections ll, 14, and 23, Township 44 South, Range 43 East, Town ofPalm Beach, Palm Beach 
County, Floridu. 

The Environmental Protection Agency {EPA) ha.c; reviewed the infonnation contained in 
the public notice and the additional infonnation provided by Coastal Technology Corporation. 
Dcth Durger of EPA inspected the site on April27, 2000. with Spcmcer Simon of the U.S . Fish 
and Wildlife Service (FWS) and Mike Johnson of the National Marine Fisheries Service 
(NMFS). According to th~ Clean Water Act Section 404(b)(l) Guidelines and the 
Memorandum of Agreement between tho Corps ofF.ngineers and EPA in determining mitigation 
under the CWA, an applicant must demonstrate avoidance and minimi7..ation of wetland impllCts 
before compensatory mitigation may be considered. SpecificaJly, no discharge of dredged or fill 
material shall be permitted if there is a practicable alternative to tho proposed discharge which 
would have less adverse impact on tho aquatic ecosystem. Pmcticable alternatives include 
activities which do not involve a discharge of dl'cdged or fill material into the waters of the 
United States. An altl!mativc is practicable if it is available and capable of being done after 
taking into C<'lnsideration cost, existing technology, and logistics in light of the overall project 
purpose. Please provide a detailed altemative.c; analysis including a discussion of the purpose and 
necessity ofthe project and an explanation of the "critical erosion area" and its criteria. EPA is 
particularly conccmed over the need to restore the beach next lo the golf course where a large 
portion of nearshore consists of hard bottom reef habitat. Please explain the borrow area site 
selection and the location of Borrow Areal where there is a sewer outfall. 

In the event that avoidance and minimization issues are satisfied, EPA notes that the 
compensation plan is inadequate to compensate for the proposed impacts. The public notice 
stated that 1.5 acres of impacts are prop<~scd. However, the site visit by the EPA, FWS, and 



NMFS found a much greater area of hard bottom nearshore reef in tho project area that would be 
impacted. The additional information provided by Coastal Technology Corporation also 
indicated a larger area, 5.18 acres of hard bottom, would be impacted by the project In the event 
that avoidance and minimi:....ation issues are satisfied, EPA requests compensatory mitigation for 
the all of the acreage of hard bottom impacts. 

Further, EPA is opposed to the project Wltil the mitigation plan is proved to be adequate 
compensation for impacts to nearshore hard bottom. The penn it issued for renourishment of 
Juno Beach, permit number 199706559 (JP-BP), required monitoring of the compensatory 
mitigation 81'C8 to asses!\ fish recruitment and survival and to compare habitat value of artificial 
reef habitats placed in variou.~ depths with natural hard bottom habitat in shallow water. EPA 
T\XJUCsts that all beach renoutishment projects impacting shallow water reef habitats be held in 
abeyance until we have reviewed the results of the Juno »each monitoring study. 

EPA recommends denial of the project at this time. In acoordance with the procedural 
requirements of the 1992 404(q) Memorandum of Agreement Part IV, 3(a) between our 
agencies, we arc advising you that the proposed work may have substantial and unacceptable 
adverse impacts on aquatic resources of national importance. Thank you for the opportunity to 
comment on this request for authorization. If you have any questions, please contact Beth 
Burger at (561) 616-8878. 

Sincerely, 

~~;!,P.E Direc:M~~\ 
cc: Spencer Simon, FWS, Vero Beach, FL 

Michael Johnson, NMFS, Miami, FL 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
AEGION4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATI..ANTA, GEORGIA 30303·8960 

RECEIVE,D OCT 0 3 ZOOZ 

Chief, Regulatory Branch 

OCT 11 2002 
IIICkscNVILLE DISTR/ ::y 

OS ACE 
Jacksonville District, Corps of Engineers 
400 North Congress Avenue, Suite 130 
West Palm Beach, FL 33401 
Anention: Mr. Dale .Beter 

Subject: Draft Supplement to the Environmental Impact Statement (DSEIS) for the 
Phipps Ocean Park Beach Segment of the Palm Beach County Shoreline, 
Florida- CEQ # 020353, ERP# COE-E 30039-FL 

Dear Sir: 

Pursuant to Section 309 of the Clean Air Act and Section 102 (2)(C) of the 
National Environmental Policy Act (NEPA), EPA, Region 4 has reviewed the subject 
document, an evaluation of the consequences of providing shore protection to the above 
reach, viz., DEP survey monuments R-116 to R-126. This beach segment was identified 
in the coWlty-wide General Design Memorandum as being in need of nourishment due to 
the long-term erosion impacts fostered by maintenance dredging of Lake Worth Inlet. 
The recent practice of annoring the coastline north of the project area has altered its 
historic sand budget which has also exacerbated the erosion problem. Widening the 
narrowed beach will provide/maintain a degree of storm protection to the high rise 
condominiums which front this reach of shoreline and expand the turtle nesting habitat 
and public recreation waterward of the seawalls which protect this upland development. 

Approximately 1.5 M yards of beach quality sand from two borrow sites to the 
south of the fill will be used to nourish this 1.9 mile segment of shoreline. Based on 
previous erosion rates, it is projected that additional material will have to be dredged at 
8-year intervals to maintain the initial template. Buffer areas (at least 400') around 
adjacent hardbottom communities in the borrow area have been designated to lessen 
potential adverse environmental impacts during the transfer operation(s). Installation of 
3.1 acres of artificial reef is proposed as mitigation for the unavoidable losses to biotic 
communities which be inundated by the dredged material. 

As a result of our review, the following observations are provided for your use in 
preparing/improving the final EIS: 

lnlllmot Address (URU • htlp:l/www.epa.gov 
RM:yct.d/Recyclabt. • PrintedwUh Vegetable 01 Bued Inks.., R~~qcla<l Paper (Milllmum 00"4 POSiconsum81) 
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Page iv 6 Major Findings and Conclusions. The SEIS states _tp.anp~~ have: . 
been taken to·avoid, minimize, and compensate for adve~·.ffiiPacis"incluaiiig 
reducing ·the filkJWtCement area to avoid nearshore hardbottomresources. 

~~!*~il~W,~'-~F SEIS pref~e~ .. ~~~,~.ti-~~-~?,~I1.s.~s ~e s~ amount of fi~ 
niatenat'iiiill''extent ~ .wa&.mi~~ly.proposed m the Public· Nonce for the proJect · 
dated~ March 22,2000. In ietters dated May 5, 2000 and June 1, 2000, EPA 
requested the scope of the project be reduced, particularly south of R-121. 
Irrespective of anticipated sand spreading which occurs after all sand nourishment 
operations, this design change would have lessened nearshore hard bottom 
impacts in the vicinity of the adjacent golf course. After our review of this 
documentation it is unclear what measures were examined to avoid and minimize 
adverse impacts to hard bottom resources. 

An artificial reef (3:1 acres) is being pro~~ fQr constru.c.tiQn·appi:Qximately 5()1); 
feet nOrtb.Of the project sire. However;· the SEIS did not ·include sufficient data 
about this location (and its. depth) to make a determination as to its effectiveness 
(long-term) as mitigation for the expected losses. Furth~r,.EPA is £Oncei:ned that 
in the absence of sufficient· und.erlyi.Ilg support (hard bottoms) the reet' material r 

will eventually 'Sink into the san<;t As you recall, this is what happened at Juno 
Beach when a similar mitigation strUcture was built over a sandy substrate. 

Furthermore, it remains to be demonstrated whether the proposed artificial 
structure(s) will compensate for the losses attendant to project impacts. In our 
scpping letter dated $epteJ:pb'er 25, 2001. we requ~~ecl ~ th~ SEIS include an i 
assessment of the f\mctions ~d values provided by artificilil reefs (placed at , 
different depth$). comp~ with those. of the ~f.ected natnra.I hardbo~m,s,: :fu ou:r 
estimation' this is an important evaluation since this project will irDpact a narrow 
band of hardbottomresources located adjacent to and encompassing the entire 1.9 
mile length of the project. 

On the other hand, the proposed mitigation consists of clustering reef structure in 
one 3.1 acre block which already contains natural nearshore hardbottom 
communities. We agree that reef structure is desirable, but i[ has not been 
demonstrated whether this dense concentration of material at one point on the 
shoreline compensates for some structure along an almost 2 mile reach. Hence, 
we were pleased to note that there will be a research effort which will attempt to 
determine whether construction of a discrete reef adequately provides the 
necessary in~kind mitigation for the loss of linear nearshore hardbottom resource~:. 
If. $e..results. of this· sttidy· iiidicate that thl'S is not the·case,. there shcm,~d ·be·~ · 
c~~:~·Ptovide additional mitigation. . 

T b l'.b!" i'lQTQCT I'.D:i'lT 7 QD7 /Q7/QT 
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One of the project needs is to restore and maintain the beach for public 
recreational use, thus benefitting the local economy and creating a public asset. 
The SEIS would be improve~ in this regard with some evaluation of the adverse 
effects on recreational interests (snorkeling areas) and wildlife habitat (the 
nearshore hardbottom areas) that would be lost if the preferred alternative is 
selected. 

Page 43. Table 2.2 Major Features and Direct and Indirect Impacts of the 
proposed Action and Other Alternatives. 

Page 43. Total Cost: The statement is made that if the No-Action Alternative were 
-select¢,-net land losses would-be $18.million. .It would be helpful if there were 
some genciiu explanation(s) as to ho-..y. this-and -th~ other values ill T~le 2.2 were _. 

.d~ved. :The dry beach in question can only be maintained via indefinite · · 
renourishment which is becoming increasingly costly, e.g., more that.$14 million 
during the first 15 years of the project. While the excavated sand is effective in 
reducing the annual monetary losses from minor storm events (approximately $1.4 
M); larger hurricanes would continue to result in extensive property damages. 
This combination of circumstances makes it difficult to interpret how relative 
values are assigned unle~s all the underlying assumptions are detailed. 

Appendix E. Reef Mitigation and Monitoring Program: Appendices E and F 
reference the state agencies (e.g.,Florida Department of Environmental Protection) 
p~y :re&P:Onsible fur.-approval .and accepta.Qc~ Qf ·the Pf9PQ$.ed. ~g¢on 
togetlier with.·other natural.-reso~es aQ.9:r.essed in the SEIS. H~wey~,-:~e. are.: 
federai aget;rc~s wiiich alSo 'iiave respo.nsjbilities 4r tQis regard aiid .. thls-ShoUid be ' 
noted fu. the. fmal EIS. . . ... .. 

EPA requested that the SEIS provide infonnation on the impacts to the macro­
invertebrate communities residing in the proposed borrow area. Instead, the 
applicant conducted a video survey (Appendix H) of the borrow area.S which 
provides a qualitative overview of the various biotic assemblages. This ~ro­
charac~-oo. is iflstrueli:ve·, ·oot it does· not provide.-the necessacy h1formation to 
detf?~ ~llether .any . .additiQ~ ~tig~tion would be necessary,te.f compenSate. 
for-mt!.:d.-redging which willocear inSites.mand FV. · 

While seven potential borrow sites are mentioned in the text and depicted in 
Figure 2.6, it would be helpful if a summary of the pertinent information in 
Coastal Tech 2000d were provided in t:he fmal document to verify that Sites ill 
and IV can meet the sediment needs of the project at the least environmental costs. 

~~ :A T 7.~~7./A?./~T 
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Th~SEIS states (page 101) that secondary .impacts (elevation of suspend~ solids) 
coUld mclnde·tlowndrift of the p:rojecr area~ "fines". winno~· from the material .: 
p1aced'itftlie·bea:ch';:These secondary effects would.reduce algal production ' 
(:rciluctions in light levels) and could interfere with the ability of coral to feed 
heterotrophically. In composite; this would diminish biological function/diversity. 
Since all borrow material contains some percentage of "fines", this is an 
unavoidable impact. Th~.,SEIS .. shouJ.4. pr.q~de; at least, a quapti.fied range of 
significanc.e; for these secondary impacts and; propoSe appropriate mitiga~on for 
the~~ · ·· · 

On the basis of our review a rating of EC-2 has been assigned. That is, we have 
some environmental concerns about whether the overall impacts (direct/indirect) 
attendant to this proposal have been adequately characterized and believe that these 
short-coming will need to be addressed by additional information in the final document 

Thank you for providing the opportunity to provide comments on the SEIS. If 
you should have any questions or need additional information on the above comments, 
please contact Ron Miedema (EPA South Florida Office) at (561) 616-8741. 

513 391td 

Sincerely, 

Heinz 1. Mueller. Chief 
Office of Environmental Assessment 
Environmental Accountability Division 

~33NI9N3 .:lO d~ 11>61>£891951 6e:a1 lBBl/8l/B1 
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UNITED STATES ENVIRONMI;NTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

A TLANT AJ GEORGIA 30303-8960 
UN - 3 2004 

Colonel Robert M. Carpenter, District-Engineer 
Department of the Army 
Jacksonville District Corps of Engineers 
Palm Beach Gardens Regulatory Office 
Attention: Penny Cutt 
4400 PGA Boulevard, Suite 500 
Palm Beach Gardens, Florida 33410 

SUBJECT: Town of Palm Beach, Phipps Ocean Park 
200000380 (IP-PLC} 

Dear Colonel Carpenter: 

RECEIVED 
JUN 07 200~ ft.{>( 

~ONYILLE DlSTR!Ciill 
fl&'flr..fl 

Reference is made to your letter dated May 10, 2004, requesting that we remove our 
objections to the issuance of a permit for beach re-nourishment at Phipps Ocean Park. The 
applicant originally proposed to place 1.5 million cubic yards of fill over 1.9 miles of beach. The 
project would impact 3.1 acres of near shore hard bottom resources and 2 offshore borrow sites. 
The purpose of the project is to mitigate the long-term erosion impacts from Lake Worth Inlet 
and the armored coastline north of the project, provide and maintain storm protection to upland 
improvements, restore and maintain the beach for public recreational use, and provide beach 
habitat for nesting sea turtles. The project is located in the Atlantic Ocean, between Department 
of Natural Resources monuments R-116 and R-126, in Sections 11, 14, and 23, Township 44 
South, Range 43 East, Town of Palm Beach, Palm Beach County, Florida. 

The U.S. Environmental Protection Agency (EPA) recommended denial of the original 
permit application, because the requirements of the Clean Water Act Section 404(b)(l) 
Guidelines had not been met with regard to avoidance and minimization of bard bottom and 
borrow area impacts. The U.S. Army Corps of Engineers (Corps) has since provided us with 
additional information detailing project plans that have avoided the most significant near shore 
bard bottom resources and reduced the amount of fill material to 750,000 cubic yards covering 
1.3 miles of beach and impacts to near shore hard bottom resources to 2.01 acres. Due to these 
changes and the Corp's willingness to increase near shore hard bottom mitigation from 3. 1 acres 
to 5.3 acres and include special conditions in the permit which require extensive monitoring to 
protect coral reef resources near the borrow sites during construction, EPA will not request a 
higher level of review for this project. EPA does, however, have concerns about the use of the 
Uniform Wetland Mitigation Assessment Method for determining the functional value of aquatic 
resources. The method has not yet been independently peer reviewed and has shown inconsistent 
results in field tests. 

Internet Address (UAL) • http:/lwww.epa.gov 
Recyclod/Rocyclablo • Pdnted wKh Vegetable OB Based Inks on Racyded Paper (Minimum 30% Postconsomer) 



f • • • • • • • • 

--------·-·--

2 

EPA recommends that until concerns about the validity of the method and variability of results 
are addressed, applicants verify the Uniform Wetland Mitigation Assessment Method scores 
using accepted rapid assessment techniques (such as the Wetland Rapid Assessment Procedure or 
Hydrogeomorphic Method) or standard scientific field methods. 

Thank you for the opportunity to comment on this request for authorization. If you should 
have any questions,.please contact Ron Miedema at 400 North Congress Avenue, Suite 120, 
West Palm Beach, Florida 33401 or by telephone at 561-616-8741. 

cc: FWS, Vero Beach, FL 
NMFS, Miami, FL 

Sincerely, 

J. I. Palmer, Jr. 
Regional Administrator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

~§C~llV~fiJJ 
Jacksonville District, Corps of Engineers 
P.O. Box 4970 f'IA y {) 7 200. 
Jacksonville, FL 32232 UACKSONVILLE DJSTRIGJJ 
Attention: Mr. Dale Beter (Regulatory Branch/West Palm Beach) .USACE 

Subject: 

Dear Sir: 

Final Supplement to the Environmental Impact Statement (FSEIS) for the 
Phipps Ocean Park Beach Segment of the Palm Beach County Shoreline, 
Florida· CEQ #040169, ERP# COE-E 30038-FL [dated February, 2004] 

Pursuant to Section 309 of the Clean Air Act and Section 102 (2)(C) of the National 
Environmental Policy Act (NEPA), EPA, Region 4 has reviewed the subject document, an 
evaluation of the consequences of providing protection to the above shoreline because of the 
long-tenn erosion impacts fostered by maintenance dredging of Lake Worth Inlet. The recent 
practice of armoring the coastline north of the project area has altered its historic sand budget 
which has also contributed to the erosion problem. Widening the narrowed beach will 
provide/maintain a degree of storm protection to the high rise condominiums which front this 
reach of shoreline and expand the turtle nesting habitat as well as its public recreation potential. 

Approximately 1.5 M yards of beach quality sand from two borrow sites to the south of 
the fill will be used to nourish this 1.9 mile segment of shoreline. Based on previous erosion 
rates, it is projected that additional material will have to be dredged at 8-year intervals to 
maintain the initial template. Buffer areas (at least 400') around adjacent hardbottom 
communities in the borrow area have been designated to lessen potential adverse environmental 
impacts during the transfer operation(s). Installation of 3.1 acres of artificial reef is proposed as 
mitigation for the unavoida~le losses to biotic communities which be inundated by the dredged 
material. 

Thank you for the opportunity to provide input on this proposal. EPA intends to continue 
its on-going coordination efforts with the involved principals to ensure that all parties' needs are 
addressed. If you should have any questions, Mr. Ron Miedema (EPA South Florida Office) at 
(561) 616-8741 will serve as initial point of contact. 

Sincerely, 

lntemet Address (URL) • http://www.epa.gov 
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UNITED STATES ENVIRONME ;::To~-:--:-------r.,.,--.,.......___!--~-L-­
REGir 

WATER MANAGE 
SOlJTH F10F 

400 NOATii CONGRE 
WEST PALM BEAC 

Colonel James G. May, District Engineer 
Department of the Anny RECEIVED 
Jacksonville District Corps 9fEngineers 
Attn: Penny Cutt APR 02 2003 
4400 PGA Boulevard, Suite 500 
Palm Beach Gardeos, Fl 33410-06557 

-d~U.E DISTRICT 
US ACE 

SUBJECT: Town of Palm Beach 
200302049(IP-PLC) 

Dear Colonel May: 

This letter is jn response to permit application number 200302049(IP-PLC) submitted by 
the Town of Palm Beach. The puq>Ose of the project is to construct an artificial reef which 
would serve as mitigation for impacts to nearshore batdbottom located near Phipps Ocean Park. 
The applicant proposes to place a total of 1.28 acres of limestone boulders. within a 3.1 acre area 
to x;nit!gate impacts to 3.-1 acres of bardbottom associated with the proposed beach nourishment at 
Phipps Ocean Parle. The proposed beach nourishment project js under current review and 
assigned Department of !he Anny (DA) permit application number 20000380(1P-PLC). The 
proposed mitigation site is located in the Atlantic Ocean, between Department of Natural 
Resources monuments R-112 andR-116. in Section 11, Township44 South, Range 43 East, 
Town of Palm Beach, Palm Beach County. Florida. 

The U.S. Envjron.mental Protection Agency (EPA) has completed its review of this project 
from information contained in the public notice. This letter summarizes EPA • s position on the 
proposed beach nourishment and mitigation project~. concentrating especjaJly on Section 
404(b ){ l} GuidelinM, which prohibit avoidable or significant adverse impacts to the aquatic 
environment. 

In order to fully review tbe proposed mitigation project, EPA requests that the applicant 
provide information on measures that have been taken to avoid and minimize impact~ to 
nearshore hardbonom resources proposed under DA pcnnit number 20000380(1P-PLC). By 
letters dated May 5 and June 1. 2000, EPA e)(pressed concerns over the nearshore 
hardbottom impacts proposed by the beach nourishment project at Phipps Ocean Park. To date, 
EPA bas not received a response to our letters. EPA will consider compensatory mitigation for 
impacts to hardbottom resources only after the applicant clearly demonstrates th.at requirements 
for avoidance and mini.mization have been satisfied. According to the Clean Water Act Section 
404(b )(1) ~uidelines and February 6, 1990, Memorandum of Agreement between the Corps of 
Engineers and EPA in detennining mitigation, an applicant must demonstrate avojdance and 
minimization of impacts before compensatory mitigation can be considered. Specifically, no 

TPB005553 
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discharge of dredged or fill material shall be peonitted if there ic; a practicable alternative to the 
proposed discharge which would have less adverse impact oo the aquatic ecosystem. Practicable 
alternatives include activities which do not involve the discharge of dredged or fiU material into 
waters of the United States. 

Based on our review and site inspections, EPA is concerned tbat the beach nourishment 
project may not be necessary, and the potential cnvironmenta1 bartn may outweigh the benefiL 
During our site inspections, we detennined that approximately 50 to 100 feet of beach remains 
along the entire project site between the high tide Hne and the dune system. This observation 
wa~ made during a high tide, and we did not observe any critical erosion areas whkb would 
threaten the loss of upland development, recreational interests. or wildlife habitat. To the 
contrary, $e inspections revealed the location of numerou.c; sea turtle nests ·on the upland beach, 
and the nebbore hatdbottom served as a narural barrier to reduce wave action and protect 
upland developmenL The nearsbore.bardbottom structnre a'ISOC'iated with this project is 
colonized by an ecologically diverse community of algae, porifera, and cnidaria, and provides 
important shaJJow water fish habitat. Studies sug~t the nearshore bardbottom habitats along 
the eac;t coast of Florida can serve as DurseJY areas for maoy coastal fish species and can support 
considerable larval abundance!O (Lindeman, Snyder 1999). This project is within an area 
identified as Essential Fish Habjtat by the South Atlantic Fishel}' Management Council 
(SAFMC) and the National Marine Fisheries Service (NMFS) for federally managed species. 
Hardbottom habitats are defined as Habitat Areas of Particular Concern in the YJShcry 
Management Plan Amendments by the SAFMC (NMFS 1999). For these reasons, EPA 
considers tbe hardbottom habitats found within this project site to be aquatic resources of 
national .importance (ARNJ). 

Since avoidance and minimization have not been adequately demonstrated, EPA concludes 
that it is premature to review the applicant's proposed mitigation plan. In the event tbat 
avoidance and rnmimhation are demonstrated in the future, EPA reque.'lt.~ that the applicant 
provide the following infom1ation to document that the proposed mitigation plans are appropriate 
to offset project impacts. 

I. A bathymetric survey of the site. 
2. Detailed mitigation plan and development schedule. 
3. losurance that the proposed artificial reef will not sink and be permanently covered by 

the sandy ocean bottom. 
4. Detailed monitoring report plan and description of success criteria.. 
5. Discussion of similarities and differences between the impact and mitigation sites in 

terms of water depth and tidal condition.c;. 
6. The responsible party for the long-term management of the mitigation area. 
7 . Description on how the limestone boulders will be protected against lateral movements 

over the seafloor. 
8. The nearest public parking and access point to the mitigation site. 
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In cooclusion, EPA believes that the permit for the mitigation plan is not approvable as 
proposed, because compliance with the 404(b)(l) Guidelines has not been demonstrated. We 
believe that the proposed beach nourishment project will cause permanent degradation of 
nearshore bardbottom resources. which EPA considers to be ARNI. Therefore, in accordance 
with the 404(b)(l) Guidelines, we will only consider the proposed mitigation after the applicant 
bas demonstrated that avoidance apd minimization of hardbottom resources will be achieved to 
the maximum extent practicable .. 

Thank you for the opportunity to comment on this request for authorization. If you should have any questions, please contact Ron Miedema at the letterhead address or by teiephone at 
561-616-8741-

cc: FWS, Vero Beach. FL 
N.MFS, Miami, PL 

Sincerely, 

~ 
Richard M. H+. P.E. 
Director 

References 

Lindeman, Kenyon C. and David B. Snyder. 1999. NearshiS're hardbottom fisheries of soutbea~t 
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National Marine Fisheries Service (NMFS). 1999. Essential Fish Habitat: New Marine Fish 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

WATER MANAGEMENT DIVISION 
SOUTH FLORIDA OFFICE 

400 NORTH CONGRESS AVE., SUITE 120 

WEST PAL~w~~FzijH'fA 33401 

Colonel James G. May, District Engineer 
Department of the Army 
Jacksonville District Corps of Engineers 
Attn: Brice McKoy 
400 North Congress Avenue, Suite 130 
West Palm Beach, Fl33401 

SUBJECT: Phipps Ocean Park Supplemental Environmental Impact Statement 
200000380(IP-BM) 

Dear Colonel May: 

This is in response to your letter dated August 31, 2001, requesting U.S. Environmental 
Protection Agency (EPA) comments during the scoping process for developing a Supplemental 
Environmental Impact Statement (SEIS) for permit application number 200000380(IP-BM) 
submitted by the Town of Palm Beach. The purpose of the project is to restore and stabilize 
10,032linear feet of beach shoreline along Phipps Ocean Park Beach with 1.5 million cubic 
yards of ocean dredged sand material. The dredged material would be obtained from 2 borrow 
areas located 0.34 miles offshore, between Department of Natural Resources (DNR) monuments 
R-127 and R-134. The project is located in the Atlantic Ocean, between DNR monuments R-116 
and R-126, in Sections 11, 14, and 23, Township 44 South, Range 43 East, Town of Palm 
Beach, Palm Beach County, Florida. 

EPA is pleased that the U.S. Army Corps of Engineers (USACE) will conduct an SEIS for 
the Phipps Ocean Beach Nourishment Project. We will work closely with your staff to ensure 
that the SEIS will provide the appropriate information for us, as environmental stewards, to make 
sound decisions on future beach nourishment projects. EPA provides the following comments 
during the scoping process of the SEIS: 

-EPA requests the SEIS include a review of the primary, secondary, and cumulative impacts 
beach nourishment projects have on nearshore and offshore hardbottom resources. It is our 
understanding that the US ACE will soon be processing ten additional beach nourishment projects 
within the vicinity of the Phipps Ocean Park site. Cumulative impacts caused by all these beach 
nourishment projects can only be adequately assessed by expanding the scope of the SEIS area. 

-We request that the SEIS contain an assessment of the functions offshore and nearshore 
hardbottom habitats provide which will be affected by dredge and fill activity. Offshore and 
nearshore hardbottom structure can be colonized by ah ecologically diverse community of algae, 
porifera, and cnidaria, and provides important shallow water fish habitat. Several lines of 
evidence suggest the nearshore hardbottom habitats along the east coast of Florida can serve as 
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nursery areas for many coastal fish species and can support considerable larval abundances 
(Lindeman, Snyder 1999). This project is within an area identified as Essential Fish Habitat by 
the South Atlantic Fishery Management Council(SAFMC) and the National Marine Fisheries 
Service (NMFS) for federally man~ged species. Hardbottom habitats are defined as Habitat 
Areas of Particular Concern in the Fishery Management Plan Amendments by the SAFMC 
(NMFS 1999). For these reasons, EPA considers the hardbottom habitats found within this 
project site to be aquatic resources of national importance. 

- EPA requests the SEIS provide information on impacts to the macro-invertebrate 
communities associated with the proposed borrow area. We believe that the impacts from the 
dredging operation to sand borrow areas and their associated macro-invertebrate communities 
may be more extensive and long-term than has been suggested in assessments of previous beach 
nourishment projects (USACE 1987, 1994, and 1996). Previous studies had concluded that 
perturbations within borrow areas were negligible due to rapid re-establishment of the infaunal 
communities. However, re-examination of the data from the borrow and reference areas of four 
beach renourishment projects on the southeast coast of Florida, found that changes to the infaunal 
community structure may persist for 2-3 years or more (Wilbur and Stem 1992). Other studies 
have shown a decrease in diversity and abundance of the infaunal community in borrow areas 
several years following the dredging (Turbeville and Marsh 1982; Goldberg 1989). The impacts 
that such projects have on macro-invertebrate communities should be considered as significant 
because they are either directly, or indirectly, a major portion of the diet for many fish and 
macrocrustaceans (Baird·and Ulanowicz 1989). The State of Florida and the Florida Keys 
National Marine Sanctuary have prohibited the collection of "live sand" (i.e. sand material, 
typically containing a high diversity of algal, bacterial and macroinvertabrate species, used in the 
aquarium industry) within the Sanctuary, stating that the sand substrate is an important habitat for 
grazers and detritivores and the removal of this habitat was determined to adversely impact 
marine productivity, fisheries, wildlife habitat, and water quality (FDEP 1998). 

-EPA requests the SEIS include an assessment of the functions and values provided by 
artificial reef habitats placed in various depths and compare them to those of natural hardbottom 
habitats. This assessment should include a review of data collected for the Juno Beach 
Renourishment Project. 

Thank you for the opportunity to comment on the scope of this SEIS. If you should have 
any questions, please contact Ron Miedema at the letterhead address or by telephone at 
561-616-8741. 

cc: FWS, Vero Beach, FL 
NMFS, Miami, FL 
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